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that the offer was submitted solely to
delay collection, or that the offer was
otherwise nonprocessable.

(v) Offsets under section 6402. Notwith-
standing the evaluation and processing
of an offer to compromise, the IRS
may, in accordance with section 6402,
credit any overpayments made by the
taxpayer against a liability that is the
subject of an offer to compromise and
may offset such overpayments against
other liabilities owed by the taxpayer
to the extent authorized by section
6402.

(g) Deposits. Sums submitted with an
offer to compromise a liability or dur-
ing the pendency of an offer to com-
promise are considered deposits and
will not be applied to the liability until
the offer is accepted unless the tax-
payer provides written authorization
for application of the payments. If an
offer to compromise is withdrawn, is
determined to be nonprocessable, or is
submitted solely for purposes of delay
and returned to the taxpayer, any
amount tendered with the offer, includ-
ing all installments paid on the offer,
will be refunded without interest. If an
offer is rejected, any amount tendered
with the offer, including all install-
ments paid on the offer, will be re-
funded, without interest, after the con-
clusion of any review sought by the
taxpayer with Appeals. Refund will not
be required if the taxpayer has agreed
in writing that amounts tendered pur-
suant to the offer may be applied to
the liability for which the offer was
submitted.

(h) Statute of limitations. (1) Offers sub-
mitted prior to and not pending on or
after December 31, 1999. For offers to
compromise submitted prior to and not
pending on or after December 31, 1999—

(i) If the 10-year period specified in
section 6502(a) will expire prior to De-
cember 31, 2002, and

(ii) Payments due under the agree-
ment are scheduled to be made after
the date upon which the 10-year period
specified in section 6502(a) will expire—

no offer will be accepted unless the tax
payer executes a consent to extend the
statutory period of limitations on the
collection of the liability involved
until the date one year subsequent to
the date of the last scheduled payment
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or until December 31, 2002, whichever is
earlier.

(2) Offers pending on or made on or
after December 31, 1999. For offers pend-
ing on or made on or after December
31, 1999, the statute of limitations on
collection will be suspended while col-
lection is prohibited under paragraph
(£)(2) of this section.

(3) For any offer to compromise, the
IRS may continue to require, where ap-
propriate, the extension of the statute
of limitations on assessment. However,
in any case where waiver of the run-
ning of the statutory period of limita-
tions on assessment is sought, the tax-
payer must be notified of the right to
refuse to extend the period of limita-
tions or to limit the extension to par-
ticular issues or particular periods of
time.

(i) Inspection with respect to accepted
offers to compromise. For provisions re-
lating to the inspection of returns and
accepted offers to compromise, see sec-
tion 6103(k)(1).

(j) Effective date. Except as otherwise
provided, this section applies to offers
to compromise submitted on or after
July 21, 1999, through July 19, 2002.

[T.D. 8829, 64 FR 39024, July 21, 1999]

Crimes, Other Offenses, and Forfeitures
Crimes

general provisions

§301.7207-1 Fraudulent returns, state-
ments, or other documents.

Any person who willfully delivers or
discloses to any officer or employee of
the Internal Revenue Service any list,
return, account, statement, or other
document, known by him to be fraudu-
lent or to be false as to any material
matter, shall be fined not more than
$1,000, or imprisoned not more than 1
year, or both. Any person required pur-
suant to section 6047 (b) or (c) or, sec-
tion 6104(d), to furnish information to
any officer or employee of the Internal
Revenue Service or any other person
who willfully furnishes to such officer
or employee of the Internal Revenue
Service or such other person any infor-
mation known by him to be fraudulent
or to be false as to any material matter
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shall be fined not more than $1,000, or
imprisoned not more than 1 year, or
both.

[T.D. 7127, 36 FR 11505, June 15, 1971, as
amended by T.D. 8026, 50 FR 20758, May 20,
1985]

§301.7209-1 Unauthorized use or sale
of stamps.

(a) Any person who buys, sells, offers
for sale, uses, transfers, takes or gives
in exchange, or pledges or gives in
pledge, except as authorized in the
Code or in regulations made pursuant
thereto, any stamp, coupon, ticket,
book, or other device prescribed by the
Commissioner under the Code for the
collection or payment of any tax im-
posed by the Code, shall, upon convic-
tion thereof, be fined not more than
$1,000, or imprisoned not more than 6
months, or both.

(b) For use or resale of unused docu-
mentary stamps, see paragraph (c) of
§43.6802-1 of this chapter (Documentary
Stamp Tax Regulations).

§301.7214-1 Offenses by officers and
employees of the United States.

Any officer or employee of the United
States acting in connection with any
revenue law of the United States re-
quired to make a written report under
the provisions of section 7214(a)(8) shall
submit such report to the Commis-
sioner, or to a regional commissioner
or district director.

§301.7216-1 Penalty for disclosure or
use of tax return information.

(a) In general. Section 7216(a) provides
in effect that, except as provided in
section 7216(b), any tax return preparer
(as described in paragraph (b)(2) of this
section) who on or after January 1,
1972, discloses or uses any tax return
information (as described in paragraph
(b)(3) of this section) other than for the
specific purpose of preparing, assisting
in preparing, or obtaining or providing
services in connection with the prepa-
ration of, any tax return of the tax-
payer by or for whom the information
was made available to a tax return pre-
parer, shall be guilty of a mis-
demeanor, and, upon conviction there-
of, shall be fined not more than $1,000,
or imprisoned not more than 1 year, or
both, together with the costs of pros-

§301.7216-1

ecution. Pursuant to section 7216(b),
the provisions of section 7216(a) and
this paragraph do not apply to any dis-
closure or use permitted under
§301.7216-2 or §301.7216-3.

(b) Definitions. For purposes only of
section 7216 and §§301.7216-1 through
301.7216-3—

(1) Tax return. The term ‘‘tax return”
means any return (or amended return)
of the income tax imposed by chapter 1
or 2 of the Code, or any declaration (or
amended declaration) of estimated tax
made under section 6015.

(2) Tax return preparer. (i) The term
tax return preparer means any per-
son—

(A) Who is engaged in the business of
preparing tax returns,

(B) Who is engaged in the business of
providing auxiliary services in connec-
tion with the preparation of tax re-
turns,

(C) Who is remunerated for pre-
paring, or assisting in preparing, a tax
return for any other person, or

(D) Any individual who, as part of his
duties or employment with any person
described in (A), (B), or (C) of this sub-
division, performs services which assist
in the preparation of, or assist in pro-
viding auxiliary services in connection
with the preparation of, a tax return.

For example, assume that a bank is a
tax return preparer within the meaning
of (A) of this subdivision and it em-
ploys one individual to solicit the nec-
essary tax return information for the
preparation of a tax return and another
individual to prepare the return on the
basis of the information that is fur-
nished. Under these circumstances,
both employees are tax return pre-
parers. Also, for example, a secretary
to a tax return preparer who types or
otherwise works on returns prepared by
the preparer is a tax return preparer.

(ii) A person is engaged in the busi-
ness of preparing tax returns as de-
scribed in subdivision (i)(A) of this sub-
paragraph if, in the course of his busi-
ness, he holds himself out to taxpayers
as a person who prepares tax returns,
whether or not tax return preparation
is his sole business activity and wheth-
er or not he charges a fee for such serv-
ices.

(iii) A person is engaged in the busi-
ness of providing auxiliary services in

479



