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of this section and is delivered after the last
day of the period specified in section
65611(b)(2)(A), section 7502 is applicable and
the claim is deemed to have been filed on
April 15, 2002.

(f) Claim for credit or refund on late
filed tax return—(1) In general. Gen-
erally, an original income tax return
may constitute a claim for credit or re-
fund of income tax. See §301.6402—
3(a)(b). Other original tax returns can
also be considered claims for credit or
refund if the liability disclosed on the
return is less than the amount of tax
that has been paid. If section 7502
would not apply to a return (but for the
operation of paragraph (f)(2) of this
section) that is also considered a claim
for credit or refund because the enve-
lope that contains the return does not
have a postmark dated on or before the
due date of the return, section 7502 will
apply separately to the claim for credit
or refund if—

(i) The date of the postmark on the
envelope is within the period that is
three years (plus the period of any ex-
tension of time to file) from the day
the tax is paid or considered paid (see
section 6513), and the claim for credit
or refund is delivered after this three-
year period; and

(ii) The conditions of section 7502 are
otherwise met.

(2) Filing date of late filed return. If
the conditions of paragraph (f)(1) of
this section are met, the late filed re-
turn will be deemed filed on the post-
mark date.

(3) Example. The rules of this para-
graph (f) are illustrated by the fol-
lowing example:

Example. (i) Taxpayer A, an individual,
mailed his 2001 Form 1040, *“U.S. Individual
Income Tax Return,” on April 15, 2005, claim-
ing a refund of amounts paid through with-
holding during 2001. The date of the post-
mark on the envelope containing the return
and claim for refund is April 15, 2005. The re-
turn and claim for refund are received by the
Internal Revenue Service (IRS) on April 18,
2005. Amounts withheld in 2001 exceeded A’s
tax liability for 2001 and are treated as paid
on April 15, 2002, pursuant to section 6513.

(ii) Even though the date of the postmark
on the envelope is after the due date of the
return, the claim for refund and the late
filed return are treated as filed on the post-
mark date for purposes of this paragraph (f).
Accordingly, the return will be treated as
filed on April 15, 2005. In addition, the claim
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for refund will be treated as timely filed on
April 15, 2005. Further, the entire amount of
the refund attributable to withholding is al-
lowable as a refund wunder section
6511(b)(2)(A).

(g) Effective date—(1) In general. Ex-
cept as provided in paragraphs (g)(2)
and (3) of this section, the rules of this
section apply to any payment or docu-
ment mailed and delivered in accord-
ance with the requirements of this sec-
tion in an envelope bearing a postmark
dated after January 11, 2001.

(2) Claim for credit or refund on late
filed tax return. Paragraph (f) of this
section applies to any claim for credit
or refund on a late filed tax return de-
scribed in paragraph (f)(1) of this sec-
tion except for those claims for credit
or refund which (without regard to
paragraph (f) of this section) were
barred by the operation of section
65632(a) or any other law or rule of law
(including res judicata) as of January
11, 2001.

(3) Electronically filed documents. This
section applies to any electronically
filed return, claim, statement, or other
document transmitted to an electronic
return transmitter that is authorized
to provide an electronic postmark pur-
suant to paragraph (d)(2) of this section
after January 11, 2001.

[T.D. 8932, 66 FR 2258, Jan. 11, 2001]

§301.7502-2 Timely mailing of depos-
its.

(a) General rule—(1) Two day rule. Sec-
tion 7502(e) provides that, if the re-
quirements of that section are met, a
deposit is deemed to be received on the
date the deposit was mailed even
though it is received after the date pre-
scribed for making the deposit. The re-
quirements of the section are met if
the person required to make the de-
posit establishes that the date of mail-
ing was on or before the second day
preceding the date prescribed for mak-
ing the deposit. If the date of mailing
was not established to be on or before
the second day preceding the date pre-
scribed for making the deposit, the de-
posit will not be considered timely re-
ceived unless it is actually received on
or before the date prescribed for mak-
ing the deposit. Section 7502(e) only ap-
plies to a deposit mailed to the finan-
cial institution authorized to receive
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that deposit. Thus, section 7502(e) does
not apply to any remittance mailed to
an internal revenue service center.

(2) Deposits of $20,000 or more. Para-
graph (a)(1) of this section does not
apply with respect to any deposit of
$20,000 or more by any person required
to deposit any tax more than once a
month. Any such deposit must be made
by the due date for such deposit, re-
gardless of the method of delivery.

(b) Deposit defined. The term deposit,
as used in this section, means any de-
posit of tax required to be made on or
before a prescribed date at an author-
ized financial institution pursuant to
regulations prescribed under section
6302.

(¢) Mailing requirements—(1) In gen-
eral. Section 7502(e) does not apply un-
less the deposit is mailed in accordance
with the requirements of paragraph
(c)(2) of this section.

(2) Requirements. The date of mailing
must fall on or before the second day
preceding the prescribed date for mak-
ing a deposit (including any extension
of time granted for making the de-
posit). For example, if a deposit is due
on or before January 15, the date of
mailing must fall on or before January
13. The deposit must be contained in an
envelope or other appropriate wrapper
approved for use in the mails by the
U.S. Postal Service, properly addressed
to the financial institution authorized
to receive the deposit. The deposit
must be deposited with sufficient post-
age prepaid in the mail in the United
States within the meaning of §301.7502—
1 on or before the second day preceding
the prescribed date for making a de-
posit.

(38) Registered and certified mail. The
provisions of §301.7502-1(c)(2) apply to a
deposit sent by U.S. registered mail or
U.S. certified mail as if the deposit
were a payment, except that the date
of registration or the date of the post-
mark on the sender’s receipt is consid-
ered the date of mailing of such de-
posit.

(d) Delivery. Section 7502(e) does not
apply unless a deposit is actually deliv-
ered by U.S. mail to the authorized fi-
nancial institution with which the de-
posit is required to be made and is ac-
cepted by that financial institution.
For rules relating to the acceptance of
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deposits by authorized financial insti-
tutions see 31 CFR 203.18. The fact that
a deposit is sent by U.S. registered or
U.S. certified mail does not constitute
prima facie evidence that the deposit
was delivered to the financial institu-
tion authorized to receive the deposit.
Section 7502(e) does not apply unless
the deposit is delivered after the date
prescribed for making the deposit.

(e) Effective date. This section applies
to all deposits required to be made
after January 11, 2001.

[T.D. 8932, 66 FR 2261, Jan. 11, 2001]

§301.7503-1 Time for performance of
acts where last day falls on Satur-
day, Sunday, or legal holiday.

(a) In general. Section 7503 provides
that when the last day prescribed
under authority of any internal rev-
enue law for the performance of any
act falls on a Saturday, Sunday, or
legal holiday, such act shall be consid-
ered performed timely if performed on
the next succeeding day which is not a
Saturday, Sunday, or legal holiday.
For this purpose, any authorized exten-
sion of time shall be included in deter-
mining the last day for performance of
any act. Section 7503 is applicable only
in case an act is required under author-
ity of any internal revenue law to be
performed on or before a prescribed
date or within a prescribed period. For
example, if the 2-year period allowed
by section 6532(a)(1) to bring a suit for
refund of any internal revenue tax ex-
pires on Thursday, November 23, 1995
(Thanksgiving Day), the suit will be
timely if filed on Friday, November 24,
1995, in the Court of Federal Claims, or
in a district court. Section 7503 applies
to acts to be performed by the taxpayer
(such as, the filing of any return of,
and the payment of, any income, es-
tate, or gift tax; the filing of a petition
with the Tax Court for redetermination
of a deficiency, or for review of a deci-
sion rendered by such Court; the filing
of a claim for credit or refund of any
tax) and acts to be performed by the
Commissioner, a district director, or
the director of a regional service cen-
ter (such as, the giving of any notice
with respect to, or making any demand
for the payment of, any tax; the assess-
ment or collection of any tax).
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