
734

26 CFR Ch. I (4–1–02 Edition)§ 302.1–7

212 of the Act there is no liability for 
interest or penalty on account of any 
act or failure of the Attorney General. 
Such subsection is not applicable to in-
terest or penalties payable in respect of 
any act or failure during the period 
prior to the vesting of the property by 
the Attorney General, or after the re-
turn of the property, or during the pe-
riod during which the property was 
vested by the Attorney General on ac-
count of an act or ommission of any 
person other than the Attorney Gen-
eral. 

(b) Adjustment. In case of any assess-
ment or collection, or credit or refund, 
of interest or a civil penalty contrary 
to section 212 (c) or (d) of the Act, prop-
er adjustment shall be made.

§ 302.1–7 Claims for credit or refund. 
(a) Time for filing claims. Claims for 

credit or refund must be filed within 
the period prescribed by section 322 of 
the Internal Revenue Code of 1939 or by 
section 6511 of the Internal Revenue 
Code of 1954, as modified by section 
212(c) of the Act. Any such claim must 
contain a detailed statement under 
penalties of perjury of all the facts re-
lied upon in support of the claim and 
should be filed with the district direc-
tor of the district in which the tax was 
paid. See paragraph (f)(1) of § 302.1–4 re-
lating to final computation. 

(b) Attorney General acting for tax-
payer. Any act of the Attorney General 
for, or on behalf of, a taxpayer in re-
spect of any claim under the regula-
tions in this part will be considered as 
the act of such taxpayer, unless such 
taxpayer notifies the Commissioner in 
writing, by the filing of a claim for re-
fund or credit or otherwise, that he 
does not ratify such act. See paragraph 
(b) of § 302.1–4 relating to relationship 
of Attorney General and former owner. 

(c) Refund payable to Attorney General. 
All refund of taxes paid by the Attor-
ney General shall be made directly to 
that official.
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§ 303.1 Statutory provisions; section 
36, Trading With the Enemy Act.

SEC. 36 (a) The vesting in or transfer to the 
Alien Property Custodian of any property or 
interest (other than any property or interest 
acquired by the United States prior to De-
cember 18, 1941), or the receipt by him of any 
earnings, increment, or proceeds thereof 
shall not render inapplicable any Federal, 
State, Territorial, or local tax for any period 
prior or subsequent to the date of such vest-
ing or transfer, nor render applicable the ex-
emptions provided in title II of the Social 
Security Act with respect to service per-
formed in the employ of the United States 
Government or of any instrumentality of the 
United States. 

(b) The Alien Property Custodian shall, 
notwithstanding the filing of any claim or 
the institution of any suit under this Act, 
pay any tax incident to any such property or 
interest, or the earnings, increment, or pro-
ceeds thereof, at the earliest time appearing 
to him to be not contrary to the interest of 
the United States. The former owner shall 
not be liable for any such tax accruing while 
such property, interest, earnings, increment, 
or proceeds are held by the Alien Property 
Custodian, unless they are returned pursuant 
to this Act without payment of such tax by 
the Alien Property Custodian. Every such 
tax shall be paid by the Alien Property Cus-
todian to the same extent, as nearly as may 
be deemed practicable, as though the prop-
erty or interest had not been vested in or 
transferred to the Alien Property Custodian, 
and shall be paid only out of the property or 
interest, or earnings, increment, or proceeds 
thereof, to which they are incident or out of 
other property or interests acquired from the 
same former owner, or earnings, increment, 
or proceeds thereof. No tax liability may be 
enforced from any property or interest or the 
earnings, increment, or proceeds thereof 
while held by the Alien Property Custodian 
except with his consent. Where any property 
or interest is transferred, otherwise than 
pursuant to section 9(a) or 32 hereof, the 
Alien Property Custodian may transfer the 
property or interest free and clear of any 
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