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are excepted from employment, if the 
services are performed by a student 
who is enrolled and is regularly attend-
ing classes at such school, college, or 
university. The preceding sentence 
shall not apply to services performed in 
the employ of a school, college, or uni-
versity of a State or a political subdivi-
sion thereof by a student referred to in 
section 218(c)(5) of the Social Security 
Act (42 U.S.C. 418(c)(5)) if such services 
are covered under the agreement be-
tween the Secretary of Health, Edu-
cation, and Welfare and such State en-
tered into pursuant to section 218 of 
such Act. For the definitions of ‘‘oper-
ated, supervised, or controlled by’’, 
‘‘supervised or controlled in connection 
with’’, and ‘‘operated in connection 
with’’, see paragraphs (g), (h), and (i), 
respectively, of § 1.509(a)–4. 

(b) For purposes of this exception, 
the amount of remuneration for serv-
ices performed by the employee in the 
calendar quarter, the type of services 
performed by the employee, and the 
place where the services are performed 
are immaterial. The statutory tests are 
(1) the character of the organization in 
the employ of which the services are 
performed as a school, college, or uni-
versity, or as an organization described 
in paragraph (a)(2) of this section, and 
(2) the status of the employee as a stu-
dent enrolled and regularly attending 
classes at the school, college, or uni-
versity by which he is employed or 
with which his employer is affiliated. 

(c) The status of the employee as a 
student performing the services shall 
be determined on the basis of the rela-
tionship of such employee with the or-
ganization for which the services are 
performed. An employee who performs 
services in the employ of a school, col-
lege, or university, as an incident to 
and for the purpose of pursuing a 
course of study at such school, college, 
or university has the status of a stu-
dent in the performance of such serv-
ices. An employee who performs serv-
ices in the employ of an organization 
described in paragraph (a)(2) of this 
section, as an incident to and for the 
purpose of pursuing a course of study 
at a school, college, or university with 
which such organization is affiliated, 
has the status of a student in the per-
formance of such services. 

(d) The term ‘‘school, college, or uni-
versity’’ within the meaning of this ex-
ception is to be taken in its commonly 
or generally accepted sense. 

(e) For provisions relating to domes-
tic service performed by a student in a 
local college club, or local chapter of a 
college fraternity or sorority, see 
§ 31.3121(b)(2)–1. 

[T.D. 6516, 25 FR 13032, Dec. 20, 1960; 25 FR 
14021, Dec. 31, 1960, as amended by T.D. 7373, 
40 FR 30958, July 24, 1975]

§ 31.3121(b)(11)–1 Services in the em-
ploy of a foreign government. 

(a) Services performed by an em-
ployee in the employ of a foreign gov-
ernment are excepted from employ-
ment. The exception includes not only 
services performed by ambassadors, 
ministers, and other diplomatic offi-
cers and employees but also services 
performed as a consular or other officer 
or employee of a foreign government, 
or as a nondiplomatic representative 
thereof. 

(b) For purposes of this exception, 
the citizenship or residence of the em-
ployee is immaterial. It is also imma-
terial whether the foreign government 
grants an equivalent exemption with 
respect to similar services performed 
in the foreign country by citizens of 
the United States.

§ 31.3121(b)(12)–1 Services in employ 
of wholly owned instrumentality of 
foreign government. 

(a) Services performed by an em-
ployee in the employ of certain instru-
mentalities of a foreign government 
are excepted from employment. The ex-
ception includes all services performed 
in the employ of an instrumentality of 
the government of a foreign country, 
if— 

(1) The instrumentality is wholly 
owned by the foreign government; 

(2) The services are of a character 
similar to those performed in foreign 
countries by employees of the United 
States Government or of an instrumen-
tality thereof; and 

(3) The Secretary of State certifies to 
the Secretary of the Treasury that the 
foreign government, with respect to 
whose instrumentality and employees 
thereof exemption is claimed, grants 
an equivalent exemption with respect 
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