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(2) Interest, addition to the tax, addi-
tional amount, or penalty with respect
to such tax,

may file a claim for refund of the over-
payment or may claim credit for such
overpayment, in the manner and sub-
ject to the conditions stated in this
section and §301.6402-2 of this chapter
(Regulations on Procedure and Admin-
istration). If credit is claimed pursuant
to this section, the amount thereof
shall be claimed by entering such
amount as a deduction on a return of
tax under section 3402 filed by the em-
ployer. If credit is taken pursuant to
this section, a claim on Form 843 is not
required, but the return on which the
credit is claimed shall have attached as
a part thereof a statement, which shall
constitute the claim for credit, setting
forth in detail the grounds and facts re-
lied upon in support of the credit, and
showing such other information as is
required by the regulations in this sub-
part and by the instructions relating to
the return. No refund or credit to the
employer shall be allowed under this
section for the amount of any overpay-
ment of tax which the employer de-
ducted or withheld from an employee.

(b) Period of limitation. For the period
of limitation upon credit or refund of
taxes imposed by the Internal Revenue
Code of 1954, see §301.6511(a)-1 of this
chapter (Regulations on Procedure and
Administration). For the period of lim-
itation upon credit or refund of any tax
imposed by the Internal Revenue Code
of 1939, see the regulations applicable
with respect to such tax.

§31.6652(c)-1 Failure of employee to
report tips for purposes of the Fed-
eral Insurance Contributions Act.

(a) In general. In the case of failure
by an employee to furnish, pursuant to
the provisions of section 6053(a), to his
employer a report of tips received by
him in the course of his employment,
which constitute wages (as defined in
section 3121(a)), there shall be paid by
the employee, in addition to the tax
imposed by section 3101 with respect to
the amount of tips which he so failed
to report, an amount equal to 50 per-
cent of such tax. The additional
amount imposed for such failure shall
be paid in the same manner as tax upon
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notice and demand by the district di-
rector.

(b) Reasonable cause. Payment of an
amount equal to 50 percent of the tax
imposed by section 3101 with respect to
the tips which the employee failed to
report will not be required if it is es-
tablished to the satisfaction of the dis-
trict director or the director of the re-
gional service center that such failure
was due to reasonable cause and not
due to willful neglect. An affirmative
showing of reasonable cause must be
made in the form of a written state-
ment, containing a declaration that it
is made under the penalties of perjury,
setting forth all the facts alleged as a
reasonable cause. An employee’s reluc-
tance to disclose to his employer the
amount of tips received by him will not
establish that the employee’s failure to
report tips to his employer was due to
reasonable cause and not due to willful
neglect.

[T.D. 7001, 34 FR 1005, Jan. 23, 1969]

§31.6674-1 Penalties for fraudulent
statement or failure to furnish
statement.

Any person required to furnish a
statement to an employee under the
provisions of section 6051 or 6053(b) is
subject to a civil penalty for willful
failure to furnish such statement in
the manner, at the time, and showing
the information required under such
section (or §31.6051-1 or §31.6053-2), or
for willfully furnishing a false or fraud-
ulent statement to an employee. The
penalty for each such violation is $50,
which shall be assessed and collected in
the same manner as the tax imposed on
employers under the Federal Insurance
Contributions Act. See section 7204 for
criminal penalty.

[T.D. 7001, 34 FR 1006, Jan. 23, 1969]

§31.6682-1 False information with re-
spect to withholding.

(a) Civil penalty. If any individual
makes a statement under section 3402
(relating to income tax collected at
source) which results in a lesser
amount of income tax actually de-
ducted and withheld than is properly
allowable under section 3402 and, at the
time the statement was made, there
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