§48.4073

§48.4073 [Reserved]

§48.4073-1 Exemption of tires of cer-
tain sizes.

The tax does not apply to sales of
tires of all-rubber construction (wheth-
er hollow center or solid) if they have
no fabric or metal reinforcement and
do not exceed either of these measure-
ments: (a) 20 inches in diameter meas-
ured to the outside circumferences, and
(b) 1%4 inches in cross-section. The ex-
emption provided by section 4073(a) is
to be determined solely on the meas-
urements of the tire and not on the
purpose for which it is designed or
used.

(Secs. 4071(b), 4071(c), 4073(c), and 7805, Inter-
nal Revenue Code of 1954. (80 Stat. 331, 26
U.S.C. 4071(b); 68A Stat. 482, 26 U.S.C. 4071(c);
70 Stat. 389, 26 U.S.C. 4073(c); 68A Stat. 917, 26
U.S.C. 78056))

[T.D. 7809, 47 FR 6007, Feb. 10, 1982]

§48.4073-2 Exemption of tires with in-
ternal wire fastening.

The tax does not apply to sales of
tires of any size or dimension manufac-
tured from extruded tiring that is fas-
tened or held together by means of in-
ternal wire or other metallic material.

(Secs. 4071(b), 4071(c), 4073(c), and 7805, Inter-
nal Revenue Code of 1954. (80 Stat. 331, 26
U.S.C. 4071(b); 68A Stat. 482, 26 U.S.C. 4071(c);
70 Stat. 389, 26 U.S.C. 4073(c); 68A Stat. 917, 26
U.S.C. 7805))

[T.D. 7809, 47 FR 6007, Feb. 10, 1982]

§48.4073-3 Exemption of tread rubber
used for recapping nonhighway
tires.

(a) Sold direct by manufacturer for non-
taxable use. The tax does not apply to
the sale of tread rubber by the manu-
facturer to any person for use by that
person otherwise than in the recapping
or retreading of tires of the type used
on highway vehicles. In determining
whether tread rubber is sold for a tax-
able or nontaxable use, the type of ve-
hicle on which the recapped or
retreaded tire is to be used, or the ac-
tual or intended use of the recapped or
retreaded tire, is immaterial. The con-
trolling factor is whether the tire re-
sulting from the recapping or retread-
ing is of a type that is used otherwise
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than on a highway vehicle. For defini-
tion of ‘‘tires of the type used on high-
way vehicles’’, see paragraph (c) of
§48.4072-1.

(b) Sales for resale for montaxable use.
No sale of tread rubber may be made
tax free for resale even though it is
known at the time of the sale that the
tread rubber will be resold for use oth-
erwise than in the recapping or re-
treading of tires of the type used on
highway vehicles. However, where the
tread rubber is resold for such use, the
manufacturer who paid the tax on a
sale of the tread rubber may secure a
refund or credit in accordance with the
provisions of section 6416(b)(2) and
§48.6416(b)-2.

(c) Evidence required to establish ex-
emption. (1) To establish the right to
sell tread rubber tax free under section
4073(c), the manufacturer must obtain
from the purchaser and retain in its
possession a properly executed exemp-
tion certificate.

(2) Where only occasional sales of
tread rubber for exempt use are made
to a purchaser, a separate exemption
certificate should be furnished for each
order. However, where sales are regu-
larly and frequently made to a pur-
chaser for exempt use, a certificate
covering all purchases during the pe-
riod not to exceed 12 calendar quarters
is acceptable. The certificates and
proper records of invoices, orders, etc.,
relative to tax-free sales must be kept
for inspection by the district director
as provided in section 6001 and the reg-
ulations in Subpart Q.

(d) Acceptable form of exemption certifi-
cate. The following form of exemption
certificate is acceptable for the pur-
poses of this section and must be ad-
hered to in substance:

EXEMPTION CERTIFICATE

(For use by persons who purchase tread
rubber from the manufacturer, producer, or
importer thereof for use otherwise than in
recapping or retreading tires of the type used
on highway vehicles (section 4073(c) of the
Internal Revenue Code).)

(Date) , 19

I, the undersigned, certify that I am the
purchaser, or the (Title) of (Name of
purchaser if other than the undersigned)

who is the purchaser of: =~ The
tread rubber specified in the accompanying
order or contract, or All tread rubber
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specified in contracts or orders entered into
or placed with (Name of seller) for the
period commencing and ending
(period not to exceed 12 calendar quarters),
and that such tread rubber will not be used
in the recapping or retreading of tires of the
type used on highway vehicles, but will be
used for the following purposes:

The undersigned understands that if the
tread rubber is used for the recapping or re-
treading of tires of the type used on highway
vehicles, or is sold or otherwise disposed of,
such fact must be promptly reported to the
manufacturer. The undersigned also under-
stands that the fraudulent use of this certifi-
cate for the purpose of securing this exemp-
tion will subject the undersigned or any
other party making such fraudulent use to a
fine of not more than $10,000, or to imprison-
ment for not more than 5 years, or both, to-
gether with costs of prosecution. The pur-
chaser also understands that the purchaser
must be prepared to establish by satisfactory
evidence the purpose for which the tread rub-
ber was used.

(Signature)

(Address)

(e) Exemption certificate not obtained prior to
filing of manufacturer’s excise tax return. If the
sale is otherwise exempt but the exemption
certificate is not obtained prior to the time
the manufacturer files a return covering
taxes due for the period during which the
sale was made, the manufacturer must in-
clude the tax on the sale in its return for
that period. However, if the certificate is
later obtained, a claim for refund of the tax
paid on the sale may be filed, or a credit for
the amount may be taken upon a subsequent
return, as provided by section 6416(b)(2) and
§48.6416(b)-2.

(Secs. 4071(b), 4071(c), 4073(c), and 7805, Inter-
nal Revenue Code of 1954. (80 Stat. 331, 26
U.S.C. 4071(b); 68A Stat. 482, 26 U.S.C. 4071(c);
70 Stat. 389, 26 U.S.C. 4073(c); 68A Stat. 917, 26
U.S.C. 7805))

[T.D. 7809, 47 FR 6007, Feb. 10, 1982]

§48.4073-4 Other tax-free sales.

(a) Cross references. For provisions re-
lating to tax-free sales of articles re-
ferred to in section 4071, see:

(1) Section 4221, relating to certain
tax-free sales, and the regulations
thereunder in Subpart H;

(2) Section 4222, relating to registra-
tion, and the regulations thereunder in
Subpart H;

(3) Section 4223, relating to special
rules pertaining to further manufac-

§48.4081-1

ture, and the regulations thereunder in
Subpart H; and

(4) 28 FR 348, January 12, 1963, relat-
ing to the authorization of an exemp-
tion from the tax imposed by section
4071 by the Secretary of the Treasury
under section 4293 for sales of certain
tires and inner tubes sold to the Amer-
ican Red Cross on or after March 1,
1963.

(Secs. 4071(b), 4071(c), 4073(c), and 7805, Inter-
nal Revenue Code of 1954; 80 Stat. 331, 26
U.S.C. 4071(b); 68A Stat. 482, 26 U.S.C. 4071(c);
70 Stat. 389, 26 U.S.C. 4073(c); 68A Stat. 917, 26
U.S.C. 7805)

[T.D. 7809, 47 FR 6008, Feb. 10, 1982]

TAXABLE FUEL

SOURCE: T.D. 8421, 57 FR 32424, July 22, 1992,
unless otherwise noted.

§48.4081-1 Taxable fuel; definitions.

(a) Owverview. This section provides
definitions for purposes of the tax on
taxable fuel imposed by section 4081.

(b) Definitions.

Approved terminal or refinery means a
terminal or refinery that is operated,
respectively, by a taxable fuel reg-
istrant that is a terminal operator, or
by a taxable fuel registrant that is a
refiner.

Aviation gasoline means all special
grades of gasoline that are suitable for
use in aviation reciprocating engines
and covered by ASTM specification D
910 or military specification MIL-G—
5572. For availability of ASTM and
military specifications, see paragraph
(d) of this section.

Blender means any person that pro-
duces blended taxable fuel.

Bulk transfer means any transfer of
taxable fuel by pipeline or vessel.

Bulk transfer/terminal system means
the taxable fuel distribution system
consisting of refineries, pipelines, ves-
sels, and terminals. Thus, taxable fuel
in a refinery, pipeline, vessel, or ter-
minal is in the bulk transfer/terminal
system. Taxable fuel in the fuel supply
tank of any engine, or in any tank car,
rail car, trailer, truck, or other equip-
ment suitable for ground transpor-
tation is not in the bulk transfer/ter-
minal system.

Bus means automobile bus.
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