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held)). Thus, the floor stocks tax imposed on
the 25 pounds of Halon-1301 in 1994 is
$1,081.22, the difference between $1,087.50 (the
tentative tax amount) and $6.28 (the tax pre-
viously imposed).

(f) Inventory—(1) In general. If, on the
date on which the floor stocks tax is
imposed, a person holds ODCs for sale
or for use in further manufacture and
the ODCs were not manufactured or
imported by such person, the following
rules apply:

(i) The person shall prepare an inven-
tory of all such ODCs that the person
holds on the date on which the tax is
imposed.

(ii) The inventory shall be taken as
of the first moment of the date on
which the tax is imposed, but work-
back or work-forward inventories will
be acceptable if supported by adequate
commercial records of receipt, use, and
disposition of ODCs held for sale or for
use in further manufacture.

(iii) The person must maintain
records of the inventory and make such
records available for inspection and
copying by internal revenue agents and
officers. Records of the inventory are
not to be filed with the Internal Rev-
enue Service.

(2) Circumstances in which an inven-
tory is not required. The inventory re-
quirement of paragraph (f)(1) of this
section does not apply to any person
holding, on a date on which floor
stocks tax is imposed, only ODCs that
are not subject to tax by reason of a
statutory exemption (e.g., use as a
feedstock) or regulatory exclusion
other than the de minimis exception
provided by paragraph (e) of this sec-
tion (e.g., mixtures). In addition, any
person that holds ODCs subject to the
floor stocks tax and also holds ODCs
that are nontaxable under the provi-
sions of paragraph (b)(2) of this section,
is not required to inventory the non-
taxable ODCs. However, any person
that holds any ODCs that either are
subject to the floor stocks tax or would
be subject to the floor stocks tax but
for the de minimis exception must in-
ventory those ODCs.

(3) Examples. The rules of this para-
graph (f) may be illustrated by the fol-
lowing examples:

Example 1. On January 1, 1990, A holds for
sale 300 pounds of CFC-12 (a post-1989 ODC
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not described in paragraph (d)(2) or (d)(3) of
this section) and 500 pounds of R-500 (a mix-
ture). As required by paragraph (f)(1) of this
section, A must prepare an inventory of the
CFC-12 A holds for sale on that date even
though, under paragraph (e)(1) of this sec-
tion, the 300 pounds of CFC-12 is not taken
into account because it is de minimis. How-
ever, as provided in paragraph (f)(2) of this
section, A is not required to inventory the
R-500 because, under paragraph (b)(2) of this
section, mixtures are not subject to the floor
stocks tax.

Example 2. On January 1, 1991, B holds for
sale 1,000 pounds of CFC-12 (a post-1989 ODC
not described in paragraph (d)(2) or (d)(3) of
this section). As provided under paragraph
(£)(2) of this section, B is not required to pre-
pare an inventory because CFC-12 is not sub-
ject to the floor stocks tax in 1991.

(g) Time for paying tax. The floor
stocks tax imposed under section
4682(h) shall be paid without assess-
ment or notice. In the case of the floor
stocks tax imposed on January 1, 1990,
the tax shall be paid by April 1, 1990. In
the case of floor stocks taxes imposed
after January 1, 1990, the tax shall be
paid by June 30 of the year in which
the tax is imposed.

[T.D. 8370, 56 FR 56317, Nov. 4, 1991, as amend-
ed by T.D. 8622, 60 FR 52852, Oct. 11, 1995]

§52.4682-5 Exports.

(a) Owverview. This section provides
rules relating to the tax imposed under
section 4681 on ozone-depleting chemi-
cals (ODCs) that are exported. In gen-
eral, tax is not imposed on ODCs that a
manufacturer or importer sells for ex-
port, or for resale by the purchaser to
a second purchaser for export, if the
procedural requirements set forth in
paragraph (d) of this section are met.
The tax benefit of this exemption is
limited, however, to the manufactur-
er’s or importer’s exemption amount.
Thus, if the tax that would otherwise
be imposed under section 4681 on ODCs
that a manufacturer or importer sells
for export exceeds this exemption
amount, a tax equal to the excess is
imposed on the ODCs. The exemption
amount, which is determined sepa-
rately for post-1989 ODCs and post—1990
ODCs, is calculated for each calendar
year in accordance with the rules of
paragraph (c) of this section. This sec-
tion also provides rules under which a
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tax imposed under section 4681 on ex-
ported ODCs may be credited or re-
funded, subject to the same limit on
tax benefits, if the procedural require-
ments set forth in paragraph (f) of this
section are met. See §52.4681-1(c) for
definitions relating to the tax on ODCs.

(b) Exemption or partial exemption from
tax—(1) In general. Except as provided
in paragraph (b)(2) of this section, no
tax is imposed on an ODC if the manu-
facturer or importer of the ODC sells
the ODC in a qualifying sale for export
(within the meaning of paragraph (d)(1)
of this section).

(2) Tax imposed if exemption amount ex-
ceeded—(i) Post-1989 ODCs. The tax im-
posed on post-1989 ODCs that a manu-
facturer or importer sells in qualifying
sales for export during a calendar year
is equal to the excess (if any) of—

(A) The tax that would be imposed on
the ODCs but for section 4682(d)(3) and
this section; over

(B) The post-1989 ODC exemption
amount for the calendar year deter-
mined under paragraph (c)(1) of this
section.

(ii) Post-1990 ODCs. The tax imposed
on post—1990 ODCs that a manufacturer
or importer sells in qualifying sales for
export during a calendar year is equal
to the excess (if any) of—

(A) The tax that would be imposed on
the ODCs but for section 4682(d)(3) and
this section; over

(B) The post-1990 ODC exemption
amount for the calendar year deter-
mined under paragraph (c)(2) of this
section.

(iii) Allocation of tar—(A) Post-1989
ODCs. The tax (if any) determined
under paragraph (b)(2)(i) of this section
may be allocated among the post-1989
ODCs on which it is imposed in any
manner, provided that the amount al-
located to any post-1989 ODC does not
exceed the tax that would be imposed
on such ODC but for section 4682(d)(3)
and this section.

(B) Post-1990 ODCs. The tax (if any)
determined under paragraph (b)(2)(ii) of
this section may be allocated among
the post-1990 ODCs on which it is im-
posed in any manner, provided that the
amount allocated to any post-1990 ODC
does not exceed the tax that would be
imposed on such ODC but for section
4682(d)(3) and this section.
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(c) Exemption amount—(1) Post—1989
ODC exemption amount. A manufactur-
er’s or importer’s post-1989 ODC ex-
emption amount for a calendar year is
the sum of the following amounts:

(i) The 1986 export percentage of the
aggregate tax that would (but for sec-
tion 4682(d), section 4682(g), and this
section) be imposed under section 4681
on the maximum quantity, determined
without regard to additional produc-
tion allowances, of post-1989 ODCs that
the person is permitted to manufacture
during the calendar year under rules
prescribed by the Environmental Pro-
tection Agency (40 CFR part 82).

(ii) The aggregate tax that would
(but for section 4682(d), section 4682(g),
and this section) be imposed under sec-
tion 4681 on post-1989 ODCs that the
person manufactures during the cal-
endar year under any additional pro-
duction allowance granted by the Envi-
ronmental Protection Agency.

(iii) The aggregate tax that would
(but for section 4682(d), section 4682(g),
and this section) be imposed under sec-
tion 4681 on post-1989 ODCs imported
by the person during the calendar year.

(2) Post-1990 ODC exemption amount. A
manufacturer’s or importer’s post-1990
ODC exemption amount for a calendar
year is the sum of the following
amounts:

(i) The 1989 export percentage of the
aggregate tax that would (but for sec-
tion 4682(d), section 4682(g), and this
section) be imposed under section 4681
on the maximum quantity, determined
without regard to additional produc-
tion allowances, of post—-1990 ODCs the
person is permitted to manufacture
during the calendar year under rules
prescribed by the Environmental Pro-
tection Agency.

(ii) The aggregate tax that would
(but for section 4682(d), section 4682(g),
and this section) be imposed under sec-
tion 4681 on post-1990 ODCs that the
person manufactures during the cal-
endar year under any additional pro-
duction allowance granted by the Envi-
ronmental Protection Agency.

(iii) The aggregate tax that would
(but for section 4682(d), section 4682(g),
and this section) be imposed under sec-
tion 4681 on post-1990 ODCs imported
by the person during the calendar year.
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(3) Definitions—(i) 1986 export percent-
age. See section 4682(d)(3)(B)(ii) for the
meaning of the term 1986 export percent-
age.
(ii) 1989 export percentage. See section
4682(d)(3)(C) for the meaning of the
term 1989 export percentage.

(d) Procedural requirements relating to
tax-free sales for export—(1) Qualifying
sales—(1) In general. A sale of ODCs is a
qualifying sale for export if—

(A) The seller is the manufacturer or
importer of the ODCs and the pur-
chaser is a purchaser for export or for
resale to a second purchaser for export;

(B) At the time of the sale, the seller
and the purchaser are registered with
the Internal Revenue Service; and

(C) At the time of the sale, the sell-
er—

(I) Has an unexpired certificate in
substantially the form set forth in
paragraph (d)(3)(ii) of this section from
the purchaser; and

(2) Relies on the certificate in good
faith.

(ii) Qualifying resale. A sale of ODCs
is a qualifying resale for export if—

(A) The seller acquired the ODCs in a
qualifying sale for export and the pur-
chaser is a second purchaser for export;

(B) At the time of the sale, the seller
and the purchaser are registered with
the Internal Revenue Service; and

(C) At the time of the sale, the sell-
er—

(I) Has an unexpired certificate in
substantially the form set forth in
paragraph (d)(3)(ii)(A) of this section
from the purchaser of the ODCs; and

(2) Relies on the certificate in good
faith.

(iii) Special rule relating to sales made
before July 1, 1993. If a sale for export
made before July 1, 1993, satisfies all
the requirements of paragraph (d)(1)(i)
or (ii) of this section other than those
relating to registration, the sale will
be treated as a qualifying sale (or re-
sale) for export. Thus, a sale made be-
fore July 1, 1993, may be a qualifying
sale (or resale) even if the parties to
the sale are not registered and the re-
quired certificate does not contain
statements regarding registration.

(iv) Registration. Application for reg-
istration is made on Form 637 (or any
other form designated for the same use
by the Commissioner) according to the
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instructions applicable to the form. A
person is registered only if the district
director has issued that person a letter
of registration and it has not been re-
voked or suspended. The effective date
of the registration must be no earlier
than the date on which the district di-
rector signs the letter of registration.
Each business unit that has, or is re-
quired to have, a separate employer
identification number is treated as a
separate person.

(2) Good faith reliance. The require-
ments of paragraph (d)(1) of this sec-
tion are not satisfied with respect to a
sale of ODCs and the sale is not a quali-
fying sale (or resale) if, at the time of
the sale—

(i) The seller has reason to believe
that the ODCs are not purchased for
export; or

(ii) The Internal Revenue Service has
notified the seller that the purchaser’s
registration has been revoked or sus-
pended.

(3) Certificate—(i) In general. The cer-
tificate required under paragraph (d)(1)
of this section consists of a statement
executed and signed under penalties of
perjury by a person with authority to
bind the purchaser, in substantially
the same form as model certificates
provided in paragraph (d)(3)(ii) of this
section, and containing all information
necessary to complete such model cer-
tificate. A new certificate must be
given if any information in the current
certificate changes. The certificate
may be included as part of any business
records normally used to document a
sale. The certificate expires on the ear-
liest of the following dates—

(A) The date one year after the effec-
tive date of the certificate;

(B) The date the purchaser provides a
new certificate to the seller; or

(C) The date the seller is notified by
the Internal Revenue Service or the
purchaser that the purchaser’s reg-
istration has been revoked or sus-
pended.

(ii) Model certificates—(A) ODCs sold
for export by the purchaser. If the pur-
chaser will export the ODCs, the cer-
tificate must be in substantially the
following form:
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CERTIFICATE OF PURCHASER OF CHEMI-
CALS FOR EXPORT BY THE PUR-
CHASER

(To support tax-free sales under section
4682(d)(3) of the Internal Revenue Code.)

Effective Date

Expiration Date

(not more than one year
after effective date)

The undersigned purchaser (Purchaser)
certifies the following under penalties of per-
jury:

Purchaser is registered with the Internal
Revenue Service as a purchaser of ozone-de-
pleting chemicals for export under registra-
tion number - . Purchaser’s registra-
tion has not been suspended or revoked by
the Internal Revenue Service.

The following percentage of ozone-deplet-
ing chemicals purchased from:

(Name of seller)

(Address of seller)

(Taxpayer identifying number of seller)
are purchased for export by Purchaser.

Product

Percentage

CFC-113
CFC-114 ..
CFC-115 ..
Halon-1211
Halon-1301
Halon-2402 ...
Carbon tetrachloride .
Methyl chloroform
Other (specify)

This certificate applies to (check and com-
plete as applicable):
All shipments to Purchaser at the fol-
lowing location(s):

All shipments to Purchaser under the
following Purchaser account number(s):

All shipments to Purchaser under the
following purchase order(s):

One or more shipments to Purchaser
identified as follows:

Purchaser understands that Purchaser will
be liable for tax imposed under section 4681 if
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Purchaser does not export the ODCs to which
this certificate applies.

Purchaser understands that any use of the
ODCs to which this certificate applies other
than for export may result in the revocation
of Purchaser’s registration.

Purchaser will retain the business records
needed to document the export of the ozone-
depleting chemicals to which this certificate
applies and will make such records available
for inspection by Government officers.

Purchaser has not been notified by the In-
ternal Revenue Service that its registration
has been revoked or suspended.

Purchaser understands that the fraudulent
use of this certificate may subject Purchaser
and all parties making such fraudulent use
of this certificate to a fine or imprisonment,
or both, together with the costs of prosecu-
tion.

Name of Purchaser

Address of Purchaser

Taxpayer Identifying Number of Purchaser

Title of person signing

Printed or typed name of person signing

Signature

(B) ODCs sold by the purchaser for re-
sale for export by the second purchaser. If
the purchaser will resell the ODCs to a
second purchaser for export by the sec-
ond purchaser, the certificate must be
in substantially the following form:

CERTIFICATE OF PURCHASER OF CHEMI-
CALS FOR RESALE FOR EXPORT BY
THE SECOND PURCHASER

(To support tax-free sales under section
4682(d)(3) of the Internal Revenue Code.)

Effective Date

Expiration Date

(not more than one year
after effective date)

The undersigned purchaser (Purchaser)
certifies the following under penalties of per-
jury:

Purchaser is registered with the Internal
Revenue Service as a purchaser of ozone-de-
pleting chemicals for export under registra-
tion number . Purchaser’s registra-
tion has not been suspended or revoked by
the Internal Revenue Service.

The following percentage of ozone-deplet-
ing chemicals purchased from:
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(Name of seller)

(Address of seller)

(Taxpayer identifying number of seller)

will be resold by Purchaser to persons (Sec-
ond Purchasers) that certify to Purchaser
that they are (1) registered with the Internal
Revenue Service as purchasers of ozone-de-
pleting chemicals for export and (2) pur-
chasing the ozone-depleting chemicals for
export.

Product Percentage

CFC-12 .
CFC-113 .
CFC-114 .......
CFC-115
Halon-1211 ...
Halon-1301 ...
Halon-2402 ...
Carbon tetrachloride .
Methyl chloroform

Other (specify)

This certificate applies to (check and com-
plete as applicable):
All shipments to Purchaser at the fol-
lowing location(s):

All shipments to Purchaser under the
following Purchaser account number(s):

All shipments to Purchaser under the
following purchase order(s):

One or more shipments to Purchaser
identified as follows:

Purchaser understands that Purchaser will
be liable for tax imposed under section 4681 if
Purchaser does not resell the ODCs to which
this certificate applies to a Second Pur-
chaser for export or export those ODCs.

Purchaser understands that any use of the
ODCs to which this certificate applies other
than for resale to Second Purchasers for ex-
port may result in the revocation of Pur-
chaser’s registration.

Purchaser will retain the business records
needed to document the sales to Second Pur-
chasers for export covered by this certificate
and will make such records available for in-
spection by Government officers. Purchaser
also will retain and make available for in-
spection by Government officers the certifi-
cates of its Second Purchasers.
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Purchaser has not been notified by the In-
ternal Revenue Service that its registration
has been revoked or suspended. In addition,
the Internal Revenue Service has not noti-
fied Purchaser of the revocation or suspen-
sion of the registration of any Second Pur-
chaser who will purchase ozone-depleting
chemicals to which this certificate applies.

Purchaser understands that the fraudulent
use of this certificate may subject Purchaser
and all parties making such fraudulent use
of this certificate to a fine or imprisonment,
or both, together with the costs of prosecu-
tion.

Name of Purchaser

Address of Purchaser

Taxpayer Identifying Number of Purchaser

Title of person signing

Printed or typed name of person signing

Signature

(4) Documentation of export—(i) After
December 31, 1992. After December 31,
1992, to document the exportation of
any ODCs, a person must have the evi-
dence required by the Environmental
Protection Agency as proof that the
ODCs were exported.

(ii) Before January 1, 1993. Before Jan-
uary 1, 1993, to document the expor-
tation of any ODCs, a person must have
evidence substantially similar to that
required by the Environmental Protec-
tion Agency as proof that the ODCs
were exported.

(e) Purchaser liable for tax—(1) Pur-
chaser in qualifying sale. The purchaser
of ODCs in a qualifying sale for export
is treated as the manufacturer of the
ODC and is liable for any tax imposed
under section 4681 (determined without
regard to exemptions for qualifying
sales under this section or §52.4682-1)
when it sells or uses the ODCs if that
purchaser does not-

(i) Export the ODCs and document
the exportation of the ODCs in accord-
ance with paragraph (d)(4) of this sec-
tion; or

(ii) Sell the ODCs in a qualifying re-
sale for export.

(2) Purchaser in qualifying resale. The
purchaser of ODCs in a qualifying re-
sale for export is treated as the manu-
facturer of the ODC and is liable for
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any tax imposed under section 4681 (de-
termined without regard to exemptions
for qualifying sales under this section
or §52.4682-1) when it sells or uses the
ODCs if that purchaser does not export
the ODCs and document the expor-
tation of the ODCs in accordance with
paragraph (d)(4) of this section.

(f) Credit or refund—(1) In general. Ex-
cept as provided in paragraph (f)(2) of
this section, a manufacturer or im-
porter that meets the conditions of
paragraph (f)(3) of this section is al-
lowed a credit or refund (without inter-
est) of the tax it paid to the govern-
ment under section 4681 on ODCs that
are exported. Persons other than man-
ufacturers and importers of ODCs can-
not file claims for credit or refund of
tax imposed under section 4681 on ODCs
that are exported.

(2) Limitation. The amount of credits
or refunds of tax under this paragraph
(f) is limited—

(i) In the case of tax paid on post-1989
ODCs sold during a calendar year, to
the amount (if any) by which the post-
1989 exemption amount for the year ex-
ceeds the tax benefit provided to such
post-1989 ODCs under paragraph (b) of
this section; and

(ii) In the case of tax paid on post-
1990 ODCs sold during a calendar year,
to the amount (if any) by which the
post-1990 exemption amount for the
year exceeds the tax benefit provided
to such post-1990 ODCs under paragraph
(b) of this section.

(3) Conditions to allowance of credit or
refund. The conditions of this para-
graph (f)(3) are met if the manufac-
turer or importer—

(i) Documents the exportation of the
ODCs in accordance with paragraph
(d)(4) of this section; and

(ii) Establishes that it has—

(A) Repaid or agreed to repay the
amount of the tax to the person that
exported the ODC; or

(B) Obtained the written consent of
the exporter to the allowance of the
credit or the making of the refund.

(4) Procedural rules. See section 6402
and the regulations under that section
for procedural rules relating to filing a
claim for credit or refund of tax.

(g) Examples. The following examples
illustrate the provisions of this sec-
tion. In each example, the sales are
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qualifying sales for export (within the
meaning of paragraph (d)(1) of this sec-
tion), all registration, certification,
and documentation requirements of
this section are met, and the ODCs sold
for export are exported:

Example 1. (i) Facts. D, a corporation, man-
ufactures CFC-11, a post-1989 ODC, and does
not manufacture or import any other ODCs.
In 1993, D manufactures 100,000 pounds of
CFC-11, the maximum quantity D is allowed
to manufacture in 1993 under EPA regula-
tions. D has no additional production allow-
ance from EPA for 1993. In 1993, the tax on
CFC-11 is $3.35 per pound. D’s 1986 export per-
centage for post-1989 ODCs is 50%. In 1993, D
sells 80,000 pounds of CFC-11 in qualifying
sales for export. The remainder of D’s pro-
duction is not exported.

(ii) Components of limit on tax benefit. Under
paragraph (c)(1) of this section, D’s exemp-
tion amount for 1993 is equal to the sum of—

(A) D’s 1986 export percentage multiplied
by the aggregate tax that would (but for sec-
tion 4682(d), section 4682(g), and §52.4682-5) be
imposed under section 4681 on the maximum
quantity of post-1989 ODCs D is permitted to
manufacture during 1993;

(B) The aggregate tax that would (but for
section 4682(d), section 4682(g), and §52.4682-5)
be imposed under section 4681 on post-1989
ODCs that D manufactures during 1993 under
an additional production allowance; and

(C) The aggregate tax that would (but for
section 4682(d), section 4682(g), and §52.4682-5)
be imposed under section 4681 on post-1989
ODCs imported by D during 1993.

(iii) Limit on tax benefit. The amounts de-
scribed in paragraphs (ii)(B) and (C) of this
Example 1 are equal to zero. Thus, D’s 1993 ex-
emption amount is $167,5600 (50% of $335,000
(the tax that would otherwise be imposed on
100,000 pounds of CFC-11 in 1993)).

(iv) Application of limit on tax benefit. Under
paragraph (b)(2) of this section, the tax im-
posed on the CFC-11 D sells for export is
equal to the excess of the tax that would
have been imposed on those ODCs but for
section 4682(d) and §52.4682-5, over D’s 1993
exemption amount. But for §52.4682-5,
$268,000 ($3.35 x 80,000) of tax would have been
imposed on the CFC-11 sold for export. Thus,
$100,500 ($268,000 — $167,500) of tax is imposed
on the CFC-11 sold for export.

Example 2. (i) Facts. E, a corporation, man-
ufactures CFC-11, a post-1989 ODC, and does
not manufacture or import any other ODCs.
In 1993, E manufactures 100,000 pounds of
CFC-11, the maximum quantity E is allowed
to manufacture in 1993 under EPA regula-
tions. E has no additional production allow-
ance from EPA for 1993. In 1993, the tax on
CFC-11 is $3.35 per pound. E’s 1986 export per-
centage for post-1989 ODCs is 50%. In 1993, E
sells 45,000 pounds of CFC-11 tax free in
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qualifying sales for export and pays tax
under section 4681 on an additional 35,000
pounds of exported CFC-11. The remainder of
E’s production is not exported.

(ii) Limit on tax benefit. E’s 1993 exemption
amount is $167,500, (50% of $335,000 (the tax
that would otherwise be imposed on 100,000
pounds of CFC-11 in 1993)). The credit or re-
fund allowed to E under paragraph (f) of this
section is limited under paragraph (f)(2) of
this section to the amount by which E’s 1993
exemption amount exceeds E’s 1993 tax ben-
efit under paragraph (b) of this section.

(iii) Application of limit on tax benefit. Be-
cause E sold 45,000 pounds of CFC-11 tax free
in qualifying sales for export in 1993, E’s 1993
tax benefit under paragraph (b) of this sec-
tion is $150,750 ($3.35 x 45,000). Thus, the cred-
it or refund allowed to E under paragraph (f)
of this section 1is limited to $16,750
($167,500 — $150,750).

Example 3. (i) Facts. F, a corporation, man-
ufactures CFC-11, a post-1989 ODC, and does
not manufacture any other ODCs. F also im-
ports CFC-11. In 1993, F manufactures 60,000
pounds of CFC-11 (100,000 pounds is the max-
imum quantity F is allowed to manufacture
in 1993 under EPA regulations) and imports
40,000 pounds. F has no additional production
allowance from EPA for 1993. In 1993, the tax
on CFC-11 is $3.35 per pound. F’s 1986 export
percentage for post-1989 ODCs is 50%. In 1993,
F sells 45,000 pounds of CFC-11 tax free in
qualifying sales for export and pays tax
under section 4681 on an additional 35,000
pounds of exported CFC-11. The remainder of
F’s production is not exported.

(ii) Limit on tax benefit. F’s 1993 exemption
amount is $301,500, ($167,500 (50% of $335,000
(the tax that would otherwise be imposed on
100,000 pounds of CFC-11 in 1993) plus $134,000
(the tax that would otherwise be imposed on
the 40,000 pounds imported)). The credit or
refund allowed to F under paragraph (f) of
this section is limited under paragraph (f)(2)
of this section to the amount by which F’s
1993 exemption amount exceeds F’s 1993 tax
benefit under paragraph (b) of this section.

(iii) Application of limit on tax benefit. Be-
cause F sold 45,000 pounds of CFC-11 tax free
in qualifying sales for export in 1993, F’s 1993
tax benefit under paragraph (b) of this sec-
tion is $150,750 ($3.35 x 45,000). Thus, the cred-
it or refund allowed to F under paragraph (f)
of this section is limited to $150,750
($301,500 — $150,750). The limitation does not
affect F’s credit or refund because the tax F
paid on exported ODCs is only $117,250 ($3.35
x 35,000).

(h) Effective date. This section is ef-
fective January 1, 1993.

[T.D. 8622, 60 FR 52853, Oct. 11, 1995]
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PART 53—FOUNDATION AND
SIMILAR EXCISE TAXES

Subpart A—Taxes on Investment Income

Sec.
53.4940-1 Excise tax on net investment in-
come.

Subpart B—Taxes on Self-Dealing

53.4941(a)-1
53.4941(b)-1
taxes.
53.4941(c)-1
53.4941(d)-1
53.4941(d)-2
53.4941(d)-3
53.4941(d)—4
53.4941(e)-1
53.4941(f)-1

Imposition of initial taxes.
Imposition of additional

Special rules.

Definition of self-dealing.
Specific acts of self-dealing.
Exceptions to self-dealing.
Transitional rules.
Definitions.

Effective dates.

Subpart C—Taxes on Failure To Distribute

Income
53.4942(a)-1 Taxes for failure to distribute
income.
53.4942(a)-2 Computation of undistributed
income.
53.4942(a)-3 Qualifying distributions de-
fined.

53.4942(b)-1 Operating foundations.
53.4942(b)-2 Alternative tests.
53.4942(b)-3 Determination of compliance

with operating foundation tests.

Subpart D—Taxes on Excess Business
Holdings

53.4943-1 General rule; purpose.

53.4943-2 Imposition of tax on excess busi-
ness holdings of private foundations.

53.4943-3 Determination of excess business
holdings.

53.4943-4 Present holdings.

53.4943-5 Present holdings acquired by trust
or a will.

53.4943-6 Five-year period to dispose of
gifts, bequests, etc.

53.4943-7 Special rules for readjustments in-
volving grandfathered holdings.

53.4943-8 Business holdings; constructive
ownership.

53.4943-9 Business holdings; certain periods.

53.4943-10 Business enterprise; definition.

53.4943-11 Effective date.

Subpart E—Taxes on Investments Which
Jeopardize Charitable Purpose

53.4944-1 Initial taxes.

53.4944-2 Additional taxes.

53.4944-3 Exception for program-related in-
vestments.

53.4944-4 Special rules.

53.4944-5 Definitions.



