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(3) Refund proceeding commenced be-
fore correction period ends. A proceeding 
is described in this subparagraph (3) if 
it is a proceeding commenced under 
section 7422, in accordance with the 
provisions of § 53.4963–1(e) (4) and (5) 
(relating to prerequisites to extension 
of the correction period during certain 
refund proceedings), and with respect 
to the taxpayer’s liability for second 
tier tax. 

(c) Supplemental proceeding—(1) Juris-
diction. If a determination in an initial 
proceeding that a taxpayer is liable for 
a second tier tax has become final, the 
court in which the initial proceeding 
was commenced shall have jurisdiction 
to conduct any necessary supplemental 
proceeding to determine whether the 
taxable event was corrected during the 
correction period. 

(2) Time for beginning proceeding. The 
time for beginning a supplemental pro-
ceeding begins on the day after a deter-
mination in an initial proceeding be-
comes final and ends on the 90th day 
after the last day of the correction pe-
riod. 

(d) Restriction on assessment during 
Tax Court proceeding. If a supplemental 
proceeding described in section 4961 (b) 
and § 53.4961–2(c) is commenced in the 
Tax Court, the provisions of the second 
and third sentences of section 6213(a) 
and the first and third sentences of 
§ 301.6213–1(a)(2) apply with respect to a 
deficiency in second tier tax until the 
decision of the Tax Court in the supple-
mental proceeding is final. 

(e) Suspension of period of collection for 
second tier tax—(1) Scope. Except as pro-
vided in subparagraph (6), this para-
graph (e) applies to the second tier tax 
assessed with respect to a taxable 
event if a claim described in subpara-
graph (2) is filed. 

(2) Claim for refund. A claim for re-
fund is described in this subparagraph 
(2) if, no later than 90 days after the 
day on which the second tier tax is as-
sessed with respect to a taxable event, 
the taxpayer— 

(i) Pays the full amount of first tier 
tax for the taxable period, and 

(ii) Files a claim for refund of the 
amount paid. 

(3) Collection prohibited. No levy or 
proceeding in court for the collection 
of the second tier tax shall be made, 

begun, or prosecuted until the end of 
the collection prohibition period de-
scribed in subparagraph (5). Notwith-
standing section 7421(a), the collection 
by levy or proceeding may be enjoined 
during the collection prohibition pe-
riod by a proceeding in the proper 
court. 

(4) Suspension of running of period of 
limitations on collection. With respect to 
a second tier tax to which this para-
graph (e) applies, the running of the pe-
riod of limitations provided in section 
6502 (relating to collection of tax by 
levy or by a proceeding in court) shall 
be suspended for the collection prohibi-
tion period described in subparagraph 
(5). 

(5) Collection prohibition period. The 
collection prohibition period begins on 
the day the second tier tax is assessed 
and ends on the latest of: 

(i) The day a decision in a refund pro-
ceeding commenced before the 91st day 
after denial of the claim described in 
subparagraph (2) of this paragraph (in-
cluding any supplemental proceeding 
under § 53.4961–2(c)) becomes final; 

(ii) The 90th day after the claim re-
ferred to in subparagraph (2) is denied; 
or 

(iii) The 90th day after the second 
tier tax is assessed. 

(6) Jeopardy collection. If the Sec-
retary makes a finding that the collec-
tion of the second tier tax is in jeop-
ardy, nothing in this paragraph (e) 
shall prevent the immediate collection 
of such tax. 

(f) Finality—(1) Tax Court proceeding. 
For purposes of this subpart K, section 
7481 applies in determining when a de-
cision in a Tax Court proceeding be-
comes final. 

(2) Refund proceeding. For purposes of 
this subpart K, § 301.7422–1 applies in de-
termining when a decision in a refund 
proceeding becomes final.

§ 53.4963–1 Definitions. 
(a) First tier tax. For purposes of this 

subpart K, the term first tier tax means 
any tax imposed by subsection (a) of 
section 4941, 4942, 4943, 4944, 4945, 4951, 
4952, 4955, 4958, 4971, or 4975. A first tier 
tax may also be referred to as an ‘‘ini-
tial tax’’ in parts 53 and 54. 

(b) Second tier tax. For purposes of 
this subpart K, the term second tier tax 
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means any tax imposed by subsection 
(b) of section 4941, 4942, 4943, 4944, 4945, 
4951, 4952, 4955, 4958, 4971, or 4975. A sec-
ond tier tax may also be referred to as 
an ‘‘additional tax’’ in parts 53 and 54. 

(c) Taxable event. For purposes of this 
subpart K, the term taxable event 
means any act, or failure to act, giving 
rise to liability for tax under section 
4941, 4942, 4943, 4944, 4945, 4951, 4952, 4955, 
4958, 4971, or 4975. 

(d) Correct—(1) In general. Except as 
provided in subparagraph (2), the term 
correct has the same meaning for pur-
poses of this subpart K as in the sec-
tion which imposes the second tier tax 
or the regulations thereunder. 

(2) Special rules. The term correct 
means— 

(i) For a second tier tax imposed by 
section 4942(b), reducing the amount of 
the undistributed income to zero, 

(ii) For a second tier tax imposed by 
section 4943(b), reducing the amount of 
the excess business holdings to zero, 
and 

(iii) For a second tier tax imposed by 
section 4944(b), removing the invest-
ment from jeopardy. 

(e) Correction period—(1) In general. 
The correction period with respect to 
any taxable event shall begin with the 
date on which the taxable event occurs 
and shall end 90 days after the date of 
mailing of a notice of deficiency under 
section 6212 with respect to the second 
tier tax imposed with respect to the 
taxable event. 

(2) Extensions of correction period. The 
correction period referred to in sub-
paragraph (1) of this paragraph shall be 
extended by any period in which a defi-
ciency cannot be assessed under sec-
tion 6213(a). In addition, the correction 
period referred to in subparagraph (1) 
of this paragraph (e) shall be extended 
in accordance with subparagraph (3), 
(4), and (5) of this paragraph except 
that subparagraph (4), or (5) shall not 
operate to extend a correction period 
with respect to which a taxpayer has 
filed a petition with the United States 
Tax Court for redetermination of a de-
ficiency within the time prescribed by 
section 6213(a). 

(3) Extensions by Commissioner. The 
correction period referred to in sub-
paragraph (1) of this paragraph may be 
extended by any period which the Com-

missioner determines is reasonable and 
necessary to bring about correction 
(including, for taxes imposed by sec-
tion 4975, equitable relief sought by the 
Secretary of Labor) of the taxable 
event. The Commissioner ordinarily 
will not extend the correction period 
unless the following factors are 
present. 

(i) The taxpayer on whom the second 
tier tax is imposed, the Secretary of 
Labor (for taxes imposed by section 
4975), or an appropriate State officer 
(as defined in section 6104(c)(2)) is ac-
tively seeking in good faith to correct 
the taxable event; 

(ii) Adequate corrective action can-
not reasonably be expected to result 
during the unextended correction pe-
riod; 

(iii) For taxes imposed by section 
4975, the Secretary of Labor requests 
the extension because subdivision (ii) 
applies; and 

(iv) For taxes imposed by chapter 42 
(other than taxes imposed by section 
4940), the taxable event appears to have 
been an isolated occurrence so that it 
appears unlikely that similar taxable 
events will occur in the future. 

(4) Extension for payment of first tier 
tax. If, within the unexpected correc-
tion period, the taxpayer pays the full 
amount of the first tier tax imposed 
with respect to the taxable event the 
Commissioner shall extend the correc-
tion period to the later of— 

(i) Ninety days after the payment of 
the first tier tax, or 

(ii) The last day of the correction pe-
riod determined without regard to this 
paragraph. 

(5) Extensions for filing claim for refund 
or refund suit. If prior to the expiration 
of the correction period (including ex-
tensions) a claim for refund is filed 
with respect to payment of the full 
amount of the first tier tax imposed 
with respect to the taxable event, the 
Commissioner shall extend the correc-
tion period during the pendency of the 
claim plus an additional 90 days. If 
within that time a suit or proceeding 
referred to in section 7422(g) with re-
spect to the claim is filed, the Commis-
sioner shall extend the correction pe-
riod until the determination in the suit 
for refund (determined without regard 
to a supplemental proceeding under 
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section 4861(b)) is final, determined 
under § 301.7422–2(a). 

(6) End of correction period if waiver 
accepted. If the notice of deficiency re-
ferred to in paragraph (1) is not mailed 
because there is a waiver of the restric-
tions on assessment and collection of 
the deficiency or because the defi-
ciency is paid, the correction period 
will end with the end of the collection 
prohibition period described in 
§ 53.4961–2(e)(5). 

(7) Date on which taxable event occurs. 
For purposes of subparagraph (1), the 
taxable event shall be treated as occur-
ring— 

(i) Under section 4942, on the first 
day of the taxable year for which there 
is undistributed income, 

(ii) Under section 4943, on the first 
day on which there are excess business 
holdings, 

(iii) Under section 4971, on the last 
day of the plan year in which there is 
an accumulated funding deficiency, 
and 

(iv) In all other cases, the date on 
which the event occurred. 

(f) Effective date. The provisions of 
this subpart K are effective with re-
spect to second tier taxes assessed 
after December 24, 1980. The preceding 
sentence shall not be construed to per-
mit the assessment of a tax in a case to 
which, on December 24, 1980, the doc-
trine of res judicata applied. 

[T.D. 8084, 51 FR 16303, May 2, 1986; 51 FR 
17732, May 15, 1986, as amended by T.D. 8628, 
60 FR 62212, Dec. 5, 1995; T.D. 8920, 66 FR 2171, 
Jan. 10, 2001]

Subpart L—Procedure and 
Administration

SOURCE: T.D. 7368, 40 FR 29843, July 16, 1975, 
unless otherwise noted. Redesignated by T.D. 
8084, 51 FR 16303, May 2, 1986.

§ 53.6001–1 Notice or regulations re-
quiring records, statements, and 
special returns. 

(a) In general. Any person subject to 
tax under Chapter 42, Subtitle D, of the 
Code shall keep such complete and de-
tailed records as are sufficient to en-
able the district director to determine 
accurately the amount of liability 
under Chapter 42. 

(b) Notice by district director requiring 
returns, statements, or the keeping of 
records. The district director may re-
quire any person, by notice served upon 
him, to make such returns, render such 
statements, or keep such specific 
records as will enable the district di-
rector to determine whether or not 
such person is liable for tax under 
Chapter 42. 

(c) Retention of records. The records 
required by this section shall be kept 
at all times available for inspection by 
authorized internal revenue officers or 
employees, and shall be retained so 
long as the contents thereof may be-
come material in the administration of 
any internal revenue law.

§ 53.6011–1 General requirement of re-
turn, statement or list. 

(a) Every private foundation liable 
for tax under section 4940 or 4948(a) 
shall file an annual return with respect 
to such tax on the form prescribed by 
the Internal Revenue Service for such 
purpose and shall include therein the 
information required by such form and 
the instructions issued with respect 
thereto. 

(b) Every person liable for tax im-
posed by sections 4941(a), 4942(a), 
4943(a), 4944(a), 4945(a), 4955(a), or 
4958(a), and every private foundation 
and every trust described in section 
4947(a)(2) which has engaged in an act 
of self-dealing (as defined in section 
4941(d)) (other than an act giving rise 
to no tax under section 4941(a)) shall 
file an annual return on Form 4720 and 
shall include therein the information 
required by such form and the instruc-
tions issued with respect thereto. In 
the case of any tax imposed by sections 
4941(a), 4942(a), 4943(a), and 4944(a), the 
annual return shall be filed with re-
spect to each act (or failure to act) for 
each year (or part thereof) in the tax-
able period (as defined in sections 4941 
(e)(1), 4942(j)(1), 4943(d)(2), and 
4944(e)(1)). In the case of a tax imposed 
by section 4945(a), 4955(a), or 4958(a), 
the annual return shall be filed with 
respect to each act for the year in 
which such act giving rise to liability 
occurred. 

(c) If a Form 4720 is filed by a private 
foundation or trust described in section 
4947(a)(2) with respect to a transaction 

VerDate Mar<13>2002 07:47 Apr 18, 2002 Jkt 197095 PO 00000 Frm 00241 Fmt 8010 Sfmt 8010 Y:\SGML\197095T.XXX pfrm02 PsN: 197095T


