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(1) Defined. 
(2) Multiple membership. 
(3) Taxable year of affiliated group. 
(4) Electing member organization. 
(5) Election of member’s year as group’s 

taxable year. 
(f) Examples. 

§ 56.4911–8 Excess lobbying expenditures of 
affiliated group. 

(a) Application. 
(b) Affiliated group treated as one organiza-

tion. 
(c) Tax imposed on excess lobbying expendi-

tures of affiliated group. 
(d) Liability for tax. 

(1) Electing organizations. 
(2) Tax based on excess lobbying expendi-

tures. 
(3) Tax based on excess grass roots expendi-

tures. 
(4) Tax based on exempt purpose expendi-

tures. 
(5) Taxable year for which liable. 
(6) Organization a member of more than 

one affiliated group. 
(e) Former member organizations. 

§ 56.4911–9 Application of section 501(h) to 
affiliated groups of organizations. 

(a) Scope. 
(b) Determination required. 
(c) Member organizations that are not elect-

ing organizations. 
(d) Filing of information relating to affili-

ated group of organizations. 
(1) Scope. 
(2) In general. 
(3) Additional information required. 
(4) Information required of electing mem-

ber organization. 
(e) Example. 
(f) Cross reference. 

§ 56.4911–10 Members of a limited affiliated 
group of organizations. 

(a) Scope. 
(b) Members of limited affiliated group. 
(c) Controlling and controlled organizations. 
(d) Expenditures of controlling organization. 

(1) Scope. 
(2) Expenditures for direct lobbying. 
(3) Grass roots expenditures. 
(4) Exempt purpose expenditures. 

(e) Expenditures of controlled member. 
(f) Reports of members of limited affiliated 

groups. 
(1) Controlling member organization’s ad-

ditional information on annual return. 
(2) Reports of controlling members to 

other members. 
(3) Reports of controlled member organiza-

tions. 
(g) National legislative issues. 
(h) Examples. 

§ 56.6001–1 Notice or regulations requiring 
records, statements, and special returns. 

(a) In general. 
(b) Cross references. 

§ 56.6011–1 General requirement of return, 
statement, or list.

§ 56.4911–1 Tax on excess lobbying ex-
penditures. 

(a) In general. Section 4911(a) imposes 
an excise tax of 25 percent on the ex-
cess lobbying expenditures (as defined 
in paragraph (b) of this section) for a 
taxable year of an organization for 
which the expenditure test election 
under section 501(h) is in effect (an 
‘‘electing public charity’’). An electing 
public charity’s annual limit on ex-
penditures for influencing legislation 
(i.e., the amount of lobbying expendi-
tures on which no tax is due) is the lob-
bying nontaxable amount or, on ex-
penditures for influencing legislation 
through grass roots lobbying, the grass 
roots nontaxable amount (see para-
graph (c) of this section). For rules 
concerning the application of the ex-
cise tax imposed by section 4911(a) to 
the members of an affiliated group of 
organizations (as defined in § 56.4911–
7(e)), see § 56.4911–8. 

(b) Excess lobbying expenditures. For 
any taxable year for which the expendi-
ture test election under section 501(h) 
is in effect, the amount of an electing 
public charity’s excess lobbying ex-
penditures is the greater of— 

(1) The amount by which the organi-
zation’s lobbying expenditures (within 
the meaning of § 56.4911–2(a)) exceed the 
organization’s lobbying nontaxable 
amount, or 

(2) The amount by which the organi-
zation’s grass roots expenditures (with-
in the meaning of §§ 56.4911–2(a)) exceed 
the organization’s grass roots non-
taxable amount. 

(c) Nontaxable amounts—(1) Lobbying 
nontaxable amount. Under section 
4911(c)(2), the lobbying nontaxable 
amount for any taxable year for which 
the expenditure test election is in ef-
fect is the lesser of— 

(i) $1,000,000, or 
(ii) To the extent of the electing pub-

lic charity’s exempt purpose expendi-
tures (within the meaning of § 56.4911–4) 
for that year, the sum of 20 percent of 
the first $500,000 of such expenditures, 
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plus 15 percent of the second $500,000 of 
such expenditures, plus 10 percent of 
the third $500,000 of such expenditures, 
plus 5 percent of the remainder of such 
expenditures. 

(2) Grass roots nontaxable amount. 
Under section 4911(c)(4), an electing 
public charity’s grass roots nontaxable 
amount for any taxable year is 25 per-
cent of its lobbying nontaxable amount 
for that year. 

(d) Examples. The provisions of this 
section are illustrated by the examples 
in § 1.501(h)–3.

§ 56.4911–2 Lobbying expenditures, di-
rect lobbying communications, and 
grass roots lobbying communica-
tions. 

(a) Lobbying expenditures—(1) In gen-
eral. An electing public charity’s lob-
bying expenditures for a year are the 
sum of its expenditures during that 
year for direct lobbying communica-
tions (‘‘direct lobbying expenditures’’) 
plus its expenditures during that year 
for grass roots lobbying communica-
tions (‘‘grass roots expenditures’’). 

(2) Overview of § 56.4911–2 and the defi-
nitions of ‘‘direct lobbying communica-
tion’’ and ‘‘grass roots lobbying commu-
nication’’. Paragraph (b)(1) of this sec-
tion defines the term ‘‘direct lobbying 
communication.’’ Paragraph (b)(2) of 
this section provides the general defi-
nition of the term ‘‘grass roots lob-
bying communication.’’ (But also see 
paragraph (b)(5) of this section (special 
rebuttable presumption regarding cer-
tain paid mass media communications) 
and § 56.4911–5 (special, more lenient, 
definitions for certain communications 
from an electing public charity to its 
bona fide members)). Paragraph (b)(3) 
of this section lists and cross-ref-
erences various exceptions to the defi-
nitions set forth in paragraphs (b) (1) 
and (2) (the text of the exceptions, 
along with relevant definitions and ex-
amples, is generally set forth in para-
graph (c)). Paragraph (b)(4) of this sec-
tion contains numerous examples illus-
trating the application of paragraphs 
(b) (1), (2) and (3). As mentioned above, 
paragraph (b)(5) of this section sets 
forth the special rebuttable presump-
tion regarding a limited number of 
paid mass media communications 
about highly publicized legislation. 

Paragraph (d) of this section contains 
definitions of (and examples illus-
trating) various terms used in this sec-
tion. 

(b) Influencing legislation: direct and 
grass roots lobbying communications de-
fined—(1) Direct lobbying communica-
tion—(i) Definition. A direct lobbying 
communication is any attempt to in-
fluence any legislation through com-
munication with: 

(A) Any member or employee of a 
legislative body; or 

(B) Any government official or em-
ployee (other than a member or em-
ployee of a legislative body) who may 
participate in the formulation of the 
legislation, but only if the principal 
purpose of the communication is to in-
fluence legislation. 

(ii) Required elements. A communica-
tion with a legislator or government 
official will be treated as a direct lob-
bying communication under this 
§ 56.4911–2(b)(1) if, but only if, the com-
munication: 

(A) Refers to specific legislation (see 
paragraph (d)(1) of this section for a 
definition of the term ‘‘specific legisla-
tion’’); and 

(B) Reflects a view on such legisla-
tion. 

(iii) Special rule for referenda, ballot 
initiatives or similar procedures. Solely 
for purposes of this section 4911, where 
a communication refers to and reflects 
a view on a measure that is the subject 
of a referendum, ballot initiative or 
similar procedure, the general public in 
the State or locality where the vote 
will take place constitutes the legisla-
tive body, and individual members of 
the general public area, for purposes of 
this paragraph (b)(1), legislators. Ac-
cordingly, if such a communication is 
made to one or more members of the 
general public in that state or locality, 
the communication is a direct lobbying 
communication (unless it is non-
partisan analysis, study or research 
(see paragraph (c)(1) of this section). 

(2) Grass roots lobbying communica-
tion—(i) Definition. A grass roots lob-
bying communication is any attempt 
to influence any legislation through an 
attempt to affect the opinions of the 
general public or any segment thereof. 

(ii) Required elements. A communica-
tion will be treated as a grass roots 
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