Bureau of Alcohol, Tobacco and Firearms, Treasury

Example 3. A, an alien, travels on vacation
or on a business trip to State X. Regardless
of the length of time A spends in State X, A
does not have a State of residence in State
X. This is because A does not have a home in
State X at which he has resided for at least
90 days.

Unlawjful user of or addicted to any
controlled substance. A person who uses
a controlled substance and has lost the
power of self-control with reference to
the use of controlled substance; and
any person who is a current user of a
controlled substance in a manner other
than as prescribed by a licensed physi-
cian. Such use is not limited to the use
of drugs on a particular day, or within
a matter of days or weeks before, but
rather that the unlawful use has oc-
curred recently enough to indicate that
the individual is actively engaged in
such conduct. A person may be an un-
lawful current user of a controlled sub-
stance even though the substance is
not being used at the precise time the
person seeks to acquire a firearm or re-
ceives or possesses a firearm. An infer-
ence of current use may be drawn from
evidence of a recent use or possession
of a controlled substance or a pattern
of use or possession that reasonably
covers the present time, e.g., a convic-
tion for use or possession of a con-
trolled substance within the past year;
multiple arrests for such offenses with-
in the past 5 years if the most recent
arrest occurred within the past year; or
persons found through a drug test to
use a controlled substance unlawfully,
provided that the test was adminis-
tered within the past year. For a cur-
rent or former member of the Armed
Forces, an inference of current use may
be drawn from recent disciplinary or
other administrative action based on
confirmed drug use, e.g., court-martial
conviction, nonjudicial punishment, or
an administrative discharge based on
drug use or drug rehabilitation failure.

Unserviceable firearm. A firearm which
is incapable of discharging a shot by
means of an explosive and is incapable
of being readily restored to a firing
condition.

U.S.C. The United States Code.

(5 U.S.C. 552(a), 80 Stat. 383, as amended; 18
U.S.C. 847 (84 Stat. 959); 18 U.S.C. 926 (82 Stat.
1226))

[T.D. ATF-48, 43 FR 13536, Mar. 31 1978; 44 FR
55842, Sept. 28, 1979]

§178.22

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §178.11, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

Subpart C—Administrative and
Miscellaneous Provisions

§178.21 Forms prescribed.

(a) The Director is authorized to pre-
scribe all forms required by this part.
All of the information called for in
each form shall be furnished as indi-
cated by the headings on the form and
the instructions on or pertaining to the
form. In addition, information called
for in each form shall be furnished as
required by this part.

(b) Requests for forms should be
mailed to the ATF Distribution Center,
7943 Angus Court, Springfield, Virginia
22153.

(5 U.8.C. b52(a); 80 Stat. 383, as amended)

[T.D. ATF-92, 46 FR 46915, Sept. 23, 1981, as
amended by T.D. ATF-249, 52 FR 5962, Feb.
27, 1987; T.D. ATF-270, 53 FR 10492, Mar. 31,
1988; T.D. 372, 61 FR 20724, May 8, 1996]

§178.22 Alternate methods or proce-
dures; emergency variations from
requirements.

(a) Alternate methods or procedures.
The licensee, on specific approval by
the Director as provided in this para-
graph, may use an alternate method or
procedure in lieu of a method or proce-
dure specifically prescribed in this
part. The Director may approve an al-
ternate method or procedure, subject
to stated conditions, when it is found
that:

(1) Good cause is shown for the use of
the alternate method or procedure;

(2) The alternate method or proce-
dure is within the purpose of, and con-
sistent with the effect intended by, the
specifically prescribed method or pro-
cedure and that the alternate method
or procedure is substantially equiva-
lent to that specifically prescribed
method or procedure; and

(3) The alternate method or proce-
dure will not be contrary to any provi-
sion of law and will not result in an in-
crease in cost to the Government or
hinder the effective administration of
this part. Where the licensee desires to
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