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directly or indirectly, the power to di-
rect or cause the direction of the man-
agement and policies of the corpora-
tion, partnership, or association) is not
prohibited under the provisions of the
Act from shipping or transporting in
interstate or foreign commerce, or pos-
sessing in or affecting commerce, any
firearm or ammunition, or from receiv-
ing any firearm or ammunition which
has been shipped or transported in
interstate or foreign commerce;

(3) The applicant has not willfully
violated any of the provisions of the
Act or this part;

(4) The applicant has not willfully
failed to disclose any material infor-
mation required, or has not made any
false statement as to any material
fact, in connection with his applica-
tion;

(5) The applicant has in a State (i)
premises from which he conducts busi-
ness subject to license under the Act or
from which he intends to conduct such
business within a reasonable period of
time, or (ii) in the case of a collector,
premises from which he conducts his
collecting subject to license under the
Act or from which he intends to con-
duct such collecting within a reason-
able period of time; and

(6) The applicant has filed an ATF
Form 5300.37 (Certification of Compli-
ance with State and Local Law) with
ATF in accordance with the instruc-
tions on the form certifying under the
penalties of perjury that—

(i) The business to be conducted
under the license is not prohibited by
State or local law in the place where
the licensed premises are located;

(ii) Within 30 days after the applica-
tion is approved the business will com-
ply with the requirements of State and
local law applicable to the conduct of
business;

(iii) The business will not be con-
ducted under the license until the re-
quirements of State and local law ap-
plicable to the business have been met;
and

(iv) The applicant has completed and
sent or delivered ATF F 5300.36 (Notifi-
cation of Intent to Apply for a Federal
Firearms License) to the chief law en-
forcement officer of the locality in
which the premises are located, which
indicates that the applicant intends to
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apply for a Federal firearms license.
For purposes of this paragraph, the
“‘chief law enforcement officer’’ is the
chief of police, the sheriff, or an equiv-
alent officer.

(c) The Chief, National Licensing
Center, shall approve or the Director of
Industry Operations shall deny an ap-
plication for a license within the 60-day
period beginning on the date the prop-
erly executed application was received:
Provided, That when an applicant for li-
cense renewal is a person who is, pursu-
ant to the provisions of §178.78,
§178.143, or §178.144, conducting busi-
ness or collecting activity under a pre-
viously issued license, action regarding
the application will be held in abey-
ance pending the completion of the
proceedings against the applicant’s ex-
isting license or license application,
final determination of the applicant’s
criminal case, or final action by the Di-
rector on an application for relief sub-
mitted pursuant to §178.144, as the case
may be.

(d) When the Director of Industry Op-
erations or the Chief, National Licens-
ing Center fails to act on an applica-
tion for a license within the 60-day pe-
riod prescribed by paragraph (c¢) of this
section, the applicant may file an ac-
tion under section 1361 of title 28,
United States Code, to compel ATF to
act upon the application.

(Paragraph (b)(6) approved by the Office of
Management and Budget under control num-
bers 1512-0522 and 1512-0523)

(18 U.S.C. 847 (84 Stat. 959); 18 U.S.C. 926 (82
Stat. 1226))

[33 FR 18555, Dec. 14, 1968. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF-135, 48 FR 24068, May 31, 1983; T.D. ATF—
241, 51 FR 39619, Oct. 29, 1986; T.D. ATF-270,
53 FR 10495, Mar. 31, 1988; T.D. ATF-290, 54
FR 53054, Dec. 27, 1989; T.D. ATF-363, 60 FR
17453, Apr. 6, 1995]

§178.48 Correction of error on license.

(a) Upon receipt of a license issued
under the provisions of this part, each
licensee shall examine same to ensure
that the information contained thereon
is accurate. If the license is incorrect,
the licensee shall return the license to
the Chief, National Licensing Center,
with a statement showing the nature of
the error. The Chief, National Licens-
ing Center, shall correct the error, if

1155



§178.49

the error was made in his office, and
return the license. However, if the
error resulted from information con-
tained in the licensee’s application for
the license, the Chief, National Licens-
ing Center, shall require the licensee to
file an amended application setting
forth the correct information and a
statement explaining the error con-
tained in the application. Upon receipt
of the amended application and a satis-
factory explanation of the error, the
Chief, National Licensing Center, shall
make the correction on the license and
return same to the licensee.

(b) When the Chief, National Licens-
ing Center, finds through any means
other than notice from the licensee
that an incorrect license has been
issued, the Chief, National Licensing
Center, may require the holder of the
incorrect license to (1) return the li-
cense for correction, and (2) if the error
resulted from information contained in
the licensee’s application for the 1li-
cense, the Chief, National Licensing
Center, shall require the licensee to
file an amended application setting
forth the correct information, and a
statement explaining the error con-
tained in the application. The Chief,
National Licensing Center, then shall
make the correction on the license and
return same to the licensee.

[33 FR 18555, Dec. 14, 1968, unless otherwise
noted. Redesignated at 40 FR 16835, Apr. 15,
1975, and amended by T.D. ATF-290, 54 FR
53054, Dec. 27, 1989]

§178.49 Duration of license.

The license entitles the person to
whom issued to engage in the business
or activity specified on the license,
within the limitations of the Act and
the regulations contained in this part,
for a three year period, unless termi-
nated sooner.

[T.D. ATF-270, 53 FR 10495, Mar. 31, 1988]

§178.50 Locations covered by license.

The license covers the class of busi-
ness or the activity specified in the li-
cense at the address specified therein.
A separate license must be obtained for
each location at which a firearms or
ammunition business or activity re-
quiring a license under this part is con-
ducted except:
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(a) No license is required to cover a
separate warehouse used by the 1li-
censee solely for storage of firearms or
ammunition if the records required by
this part are maintained at the 1li-
censed premises served by such ware-
house;

(b) A licensed collector may acquire
curios and relics at any location, and
dispose of curios or relics to any li-
censee or to other persons who are resi-
dents of the State where the collector’s
license is held and the disposition is
made;

(c) A licensee may conduct business
at a gun show pursuant to the provi-
sion of §178.100; or

(d) A licensed importer, manufac-
turer, or dealer may engage in the
business of dealing in curio or relic
firearms with another licensee at any
location pursuant to the provisions of
§178.100.

[T.D. ATF-191, 49 FR 46890, Nov. 29, 1984, as
amended by T.D. ATF-401, 63 FR 35523, June
30, 1998]

§178.51 License not transferable.

Licenses issued under this part are
not transferable. In the event of the
lease, sale, or other transfer of the op-
erations authorized by the license, the
successor must obtain the license re-
quired by this part prior to com-
mencing such operations. However, for
rules on right of succession, see §178.56.

§178.52 Change of address.

(a) Licensees may during the term of
their current license remove their busi-
ness or activity to a new location at
which they intend regularly to carry
on such business or activity by filing
an Application for an Amended Federal
Firearms License, ATF Form 5300.38, in
duplicate, not less than 30 days prior to
such removal with the Chief, National
Licensing Center. The ATF Form
5300.38 shall be completed in accord-
ance with the instructions on the form.
The application must be executed
under the penalties of perjury and pen-
alties imposed by 18 U.S.C. 924. The ap-
plication shall be accompanied by the
licensee’s original license. The Chief,
National Licensing Center, may, in
writing, require the applicant for an
amended license to also file completed
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