§178.57

§178.57 Discontinuance of business.

(a) Where a firearm or ammunition
business is either discontinued or suc-
ceeded by a new owner, the owner of
the business discontinued or succeeded
shall within 30 days thereof furnish to
the Chief, National Licensing Center
notification of the discontinuance or
succession. (See also §178.127.)

(b) Since section 922(v), Title 18,
U.S.C., makes it unlawful to transfer
or possess a semiautomatic assault
weapon, except as provided in the law,
any licensed manufacturer, licensed
importer, or licensed dealer intending
to discontinue business shall, prior to
going out of business, transfer in com-
pliance with the provisions of this part
any semiautomatic assault weapon
manufactured or imported after Sep-
tember 13, 1994, to a person specified in
§178.40(b), or, subject to the provisions
of §§178.40(c) and 178.132, a licensed
manufacturer, a licensed importer, or a
licensed dealer.

(c) Since section 922(w), Title 18,
U.S.C., makes it unlawful to transfer
or possess a large capacity ammunition
feeding device, except as provided in
the law, any person who manufactures,
imports, or deals in such devices and
who intends to discontinue business
shall, prior to going out of business,
transfer in compliance with the provi-
sions of this part any large capacity
ammunition feeding device manufac-
tured after September 13, 1994, to a per-
son specified in §178.40a(b), or, subject
to the provisions of §§178.40a(c) and
178.132, a person who manufactures, im-
ports, or deals in such devices.

[33 FR 18555, Dec. 14, 1968. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF-48, 44 FR 55842, Sept. 28, 1979; T.D. ATF—
290, 54 FR 53055, Dec. 27, 1989; T.D. ATF-363,
60 FR 17453, Apr. 6, 1995; T.D. ATF-383, 61 FR
39321, July 29, 1996]

§178.58 State or other law.

A license issued under this part con-
fers no right or privilege to conduct
business or activity contrary to State
or other law. The holder of such a li-
cense is not by reason of the rights and
privileges granted by that license im-
mune from punishment for operating a
firearm or ammunition business or ac-
tivity in violation of the provisions of
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any State or other law. Similarly, com-
pliance with the provisions of any
State or other law affords no immunity
under Federal law or regulations.

§178.59 Abandoned application.

Upon receipt of an incomplete or im-
properly executed application on ATF
form 7 (56310.12), or ATF Form 8 (5310.11)
Part II, the applicant shall be notified
of the deficiency in the application. If
the application is not corrected and re-
turned within 30 days following the
date of notification, the application
shall be considered as having been
abandoned and the license fee returned.

[T.D. ATF-135, 48 FR 24068, May 31, 1983]

§178.60 Certain continuances of busi-
ness.

A licensee who furnishes his license
to the Chief, National Licensing Center
for correction or endorsement in com-
pliance with the provisions contained
in this subpart may continue his oper-
ations while awaiting its return.

[33 FR 18555, Dec. 14, 1968, unless otherwise
noted. Redesignated at 40 FR 16835, Apr. 15,
1975, and amended by T.D. ATF-290, 54 FR
53054, Dec. 27, 1989]

Subpart E—License Proceedings

§178.71 Denial of an application for li-
cense.

Whenever the Director of Industry
Operations has reason to believe that
an applicant is not qualified to receive
a license under the provisions of
§178.47, he may issue a notice of denial,
on Form 4498, to the applicant. The no-
tice shall set forth the matters of fact
and law relied upon in determining
that the application should be denied,
and shall afford the applicant 15 days
from the date of receipt of the notice in
which to request a hearing to review
the denial. If no request for a hearing
is filed within such time, the applica-
tion shall be disapproved and a copy, so
marked, shall be returned to the appli-
cant.

[33 FR 18555, Dec. 14, 1968. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF-270, 563 FR 10495, Mar. 31, 1988]
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