§179.40

§179.40 Partnership liability.

Any number of persons doing busi-
ness in partnership at any one location
shall be required to pay but one special
(occupational) tax.

§179.41 Single sale.

A single sale, unattended by cir-
cumstances showing the one making
the sale to be engaged in business, does
not create special (occupational) tax li-
ability.

CHANGE OF OWNERSHIP

§179.42 Changes
owner.

through death of

Whenever any person who has paid
special (occupational) tax dies, the sur-
viving spouse or child, or executors or
administrators, or other 1legal rep-
resentatives, may carry on this busi-
ness for the remainder of the term for
which tax has been paid and at the
place (or places) for which the tax was
paid, without any additional payment,
subject to the following conditions. If
the surviving spouse or child, or execu-
tor or administrator, or other legal
representative of the deceased tax-
payer continues the business, such per-
son shall, within 30 days after the date
on which the successor begins to carry
on the business, file a new return,
Form 5630.7, with ATF in accordance
with the instructions on the form. The
return thus executed shall show the
name of the original taxpayer, together
with the basis of the succession. (As to
liability in case of failure to register,
see §179.49.)

[T.D. ATF-70, 45 FR 33979, May 21, 1980, as
amended by T.D. ATF-251, 52 FR 19334, May
22, 1987; T.D. ATF-363, 60 FR 17456, Apr. 6,
1995]

§179.43 Changes through bankruptcy
of owner.

A receiver or referee in bankruptcy
may continue the business under the
stamp issued to the taxpayer at the
place and for the period for which the
tax was paid. An assignee for the ben-
efit of creditors may continue business
under his assignor’s special tax stamp
without incurring additional special
(occupational) tax liability. In such
cases, the change shall be registered
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with ATF in a manner similar to that
required by §179.42.

[36 FR 14256, Aug. 3, 1971. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF-251, 52 FR 19334, May 22, 1987]

§179.44 Change in partnership or un-
incorporated association.

When one or more members withdraw
from a partnership or an unincor-
porated association, the remaining
member, or members, may, without in-
curring additional special (occupa-
tional) tax liability, carry on the same
business at the same location for the
balance of the taxable period for which
special (occupational) tax was paid,
provided any such change shall be reg-
istered in the same manner as required
by §179.42. Where new member(s) are
taken into a partnership or an unincor-
porated association, the new firm so
constituted may not carry on business
under the special tax stamp of the old
firm. The new firm must file a return,
pay the special (occupational) tax and
register in the same manner as a per-
son who first engages in business is re-
quired to do under §179.34 even though
the name of the new firm may be the
same as that of the old. Where the
members of a partnership or an unin-
corporated association, which has paid
special (occupational) tax, form a cor-
poration to continue the business, a
new special tax stamp must be taken
out in the name of the corporation.

§179.45 Changes in corporation.

Additional special (occupational) tax
is not required by reason of a mere
change of name or increase in the cap-
ital stock of a corporation if the laws
of the State of incorporation provide
for such change or increase without the
formation of a new corporation. A
stockholder in a corporation who after
its dissolution continues the business,
incurs new special (occupational) tax
liability.

CHANGE OF BUSINESS LLOCATION

§179.46 Notice by taxpayer.

Whenever during the taxable year a
taxpayer intends to remove his busi-
ness to a location other than specified
in his last special (occupational) tax
return (see §179.34), he shall file with
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Bureau of Alcohol, Tobacco and Firearms, Treasury

ATF (a) a return, Form 5630.7, bearing
the notation ‘“‘Removal Registry,” and
showing the new address intended to be
used, (b) his current special tax stamp,
and (c) a letter application requesting
the amendment of his registration. The
regional director (compliance), upon
approval of the application, shall re-
turn the special tax stamp, amended to
show the new business location. Fire-
arms operations shall not be com-
menced at the new business location by
the taxpayer prior to the required ap-
proval of his application to so change
his business location.

[36 FR 14256, Aug. 3, 1971. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF-251, 52 FR 19334, May 22, 1987; T.D. ATF—
363, 60 FR 17456, Apr. 6, 1995]

CHANGE OF TRADE NAME

§179.47 Notice by taxpayer.

Whenever during the taxable year a
taxpayer intends to change the name of
his business, he shall file with ATF (a)
a return, Form 5630.7, bearing the nota-
tion ‘“‘Amended,” and showing the
trade name intended to be used, (b) his
current special tax stamp, and (c) a let-
ter application requesting the amend-
ment of his registration. The regional
director (compliance), upon approval of
the application, shall return the spe-
cial tax stamp, amended to show the
new trade name. Firearms operations
shall not be commenced under the new
trade name by the taxpayer prior to
the required approval of his application
to so change the trade name.

[36 FR 14256, Aug. 3, 1971. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF-251, 52 FR 19334, May 22, 1987; T.D. ATF-
363, 60 FR 17456, Apr. 6, 1995]

PENALTIES AND INTEREST

§179.48 Failure to pay special (occupa-
tional) tax.

Any person who engages in a business
taxable under 26 U.S.C. 5801, without
timely payment of the tax imposed
with respect to such business (see
§179.34) shall be liable for such tax,
plus the interest and penalties thereon
(see 26 U.S.C. 6601 and 6651). In addi-

§179.51

tion, such person may be liable for
criminal penalties under 26 U.S.C. 5871.

[36 FR 14256, Aug. 3, 1971. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF-48, 44 FR 55842, Sept. 28, 1979]

§179.49 Failure to register change or
removal.

Any person succeeding to and car-
rying on a business for which special
(occupational) tax has been paid with-
out registering such change within 30
days thereafter, and any taxpayer re-
moving his business with respect to
which special (occupational) tax has
been paid to a place other than that for
which tax was paid without obtaining
approval therefor (see §179.46), will
incur liability to an additional pay-
ment of the tax, addition to tax and in-
terest, as provided in sections 5801,
6651, and 6601, respectively, I.R.C., for
failure to make return (see §179.50) or
pay tax, as well as criminal penalties
for carrying on business without pay-
ment of special (occupational) tax (see
section 5871 I.R.C.).

§179.50 Delinquency.

Any person liable for special (occupa-
tional) tax under section 5801, I.R.C.,
who fails to file a return (Form 5630.7),
as prescribed, will be liable for a delin-
quency Dpenalty computed on the
amount of tax due unless a return
(Form 5630.7) is later filed and failure
to file the return timely is shown to
the satisfaction of the regional director
(compliance), to be due to reasonable
cause. The delinquency penalty to be
added to the tax is b percent if the fail-
ure is for not more than 1 month, with
an additional 5 percent for each addi-
tional month or fraction thereof during
which failure continues, not to exceed
25 percent in the aggregate (section
6651, I.R.C.). However, no delinquency
penalty is assessed where the 50 per-
cent addition to tax is assessed for
fraud (see §179.51).

[36 FR 14256, Aug. 3, 1971. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF-251, 52 FR 19334, May 22, 1987; T.D. ATF-
363, 60 FR 17453, Apr. 6, 1996]

§179.51 Fraudulent return.

If any part of any underpayment of
tax required to be shown on a return is
due to fraud, there shall be added to

1211



