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the tax an amount equal to 50 percent 
of the underpayment, but no delin-
quency penalty shall be assessed with 
respect to the same underpayment 
(section 6653, I.R.C.).

APPLICATION OF STATE LAWS

§ 179.52 State regulations. 
Special tax stamps are merely re-

ceipts for the tax. Payment of tax 
under Federal law confers no privilege 
to act contrary to State law. One to 
whom a special tax stamp has been 
issued may still be punishable under a 
State law prohibiting or controlling 
the manufacture, possession or transfer 
of firearms. On the other hand, compli-
ance with State law confers no immu-
nity under Federal law. Persons who 
engage in the business of importing, 
manufacturing or dealing in firearms, 
in violation of the law of a State, are 
nevertheless required to pay special 
(occupational) tax as imposed under 
the internal revenue laws of the United 
States. For provisions relating to re-
strictive use of information furnished 
to comply with the provisions of this 
part see § 179.23.

Subpart E—Tax on Making 
Firearms

§ 179.61 Rate of tax. 
Except as provided in this subpart, 

there shall be levied, collected, and 
paid upon the making of a firearm a 
tax at the rate of $200 for each firearm 
made. This tax shall be paid by the per-
son making the firearm. Payment of 
the tax on the making of a firearm 
shall be represented by a $200 adhesive 
stamp bearing the words ‘‘National 
Firearms Act.’’ The stamps are main-
tained by the Director. 

[T.D. ATF–270, 53 FR 10508, Mar. 31, 1988]

APPLICATION TO MAKE A FIREARM

§ 179.62 Application to make. 
No person shall make a firearm un-

less the person has filed with the Direc-
tor a written application on Form 1 
(Firearms), Application to Make and 
Register a Firearm, in duplicate, exe-
cuted under the penalties of perjury, to 
make and register the firearm and has 
received the approval of the Director to 

make the firearm which approval shall 
effectuate registration of the weapon 
to the applicant. The application shall 
identify the firearm to be made by se-
rial number, type, model, caliber or 
gauge, length of barrel, other marks of 
identification, and the name and ad-
dress of original manufacturer (if the 
applicant is not the original manufac-
turer). The applicant must be identi-
fied on the Form 1 (Firearms) by name 
and address and, if other than a natural 
person, the name and address of the 
principal officer or authorized rep-
resentative and the employer identi-
fication number and, if an individual, 
the identification must include the 
date and place of birth and the infor-
mation prescribed in § 179.63. Each ap-
plicant shall identify the Federal fire-
arms license and special (occupational) 
tax stamp issued to the applicant, if 
any. The applicant shall also show re-
quired information evidencing that 
making or possession of the firearm 
would not be in violation of law. If the 
making is taxable, a remittance in the 
amount of $200 shall be submitted with 
the application in accordance with the 
instructions on the form. If the making 
is taxable and the application is ap-
proved, the Director will affix a Na-
tional Firearms Act stamp to the origi-
nal application in the space provided 
therefor and properly cancel the stamp 
(see § 179.67). The approved application 
will be returned to the applicant. If the 
making of the firearm is tax exempt 
under this part, an explanation of the 
basis of the exemption shall be at-
tached to the Form 1 (Firearms). 

[T.D. ATF–270, 53 FR 10508, Mar. 31, 1988]

§ 179.63 Identification of applicant. 
If the applicant is an individual, the 

applicant shall securely attach to each 
copy of the Form 1 (Firearms), in the 
space provided on the form, a photo-
graph of the applicant 2 × 2 inches in 
size, clearly showing a full front view 
of the features of the applicant with 
head bare, with the distance from the 
top of the head to the point of the chin 
approximately 11⁄4 inches, and which 
shall have been taken within 1 year 
prior to the date of the application. 
The applicant shall attach two prop-
erly completed FBI Forms FD–258 (Fin-
gerprint Card) to the application. The 
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fingerprints must be clear for accurate 
classification and should be taken by 
someone properly equipped to take 
them. A certificate of the local chief of 
police, sheriff of the county, head of 
the State police, State or local district 
attorney or prosecutor, or such other 
person whose certificate may in a par-
ticular case be acceptable to the Direc-
tor, shall be completed on each copy of 
the Form 1 (Firearms). The certificate 
shall state that the certifying official 
is satisfied that the fingerprints and 
photograph accompanying the applica-
tion are those of the applicant and that 
the certifying official has no informa-
tion indicating that possession of the 
firearm by the maker would be in vio-
lation of State or local law or that the 
maker will use the firearm for other 
than lawful purposes. 

[T.D. ATF–270, 53 FR 10509, Mar. 31, 1988]

§ 179.64 Procedure for approval of ap-
plication. 

The application to make a firearm, 
Form 1 (Firearms), must be forwarded 
directly, in duplicate, by the maker of 
the firearm to the Director in accord-
ance with the instructions on the form. 
The Director will consider the applica-
tion for approval or disapproval. If the 
application is approved, the Director 
will return the original thereof to the 
maker of the firearm and retain the du-
plicate. Upon receipt of the approved 
application, the maker is authorized to 
make the firearm described therein. 
The maker of the firearm shall not, 
under any circumstances, make the 
firearm until the application, satisfac-
torily executed, has been forwarded to 
the Director and has been approved and 
returned by the Director with the Na-
tional Firearms Act stamp affixed. If 
the application is disapproved, the 
original Form 1 (Firearms) and the re-
mittance submitted by the applicant 
for the purchase of the stamp will be 
returned to the applicant with the rea-
son for disapproval stated on the form. 

[T.D. ATF–270, 53 FR 10509, Mar. 31, 1988]

§ 179.65 Denial of application. 

An application to make a firearm 
shall not be approved by the Director if 
the making or possession of the fire-

arm would place the person making the 
firearm in violation of law.

§ 179.66 Subsequent transfer of fire-
arms. 

Where a firearm which has been made 
in compliance with 26 U.S.C. 5821, and 
the regulations contained in this part, 
is to be transferred subsequently, the 
transfer provisions of the firearms laws 
and regulations must be complied with. 
(See subpart F of this part). 

[36 FR 14256, Aug. 3, 1971. Redesignated at 40 
FR 16835, Apr. 15, 1975, and amended by T.D. 
ATF–48, 44 FR 55842, Sept. 28, 1979]

§ 179.67 Cancellation of stamp. 

The person affixing to a Form 1 
(Firearms) a ‘‘National Firearms Act’’ 
stamp shall cancel it by writing or 
stamping thereon, in ink, his initials, 
and the day, month and year, in such 
manner as to render it unfit for reuse. 
The cancellation shall not so deface 
the stamp as to prevent its denomina-
tion and genuineness from being read-
ily determined.

EXCEPTIONS TO TAX ON MAKING 
FIREARMS

§ 179.68 Qualified manufacturer. 

A manufacturer qualified under this 
part to engage in such business may 
make firearms without payment of the 
making tax. However, such manufac-
turer shall report and register each 
firearm made in the manner prescribed 
by this part. 

[36 FR 14256, Aug. 3, 1971. Redesignated at 40 
FR 16835, Apr. 15, 1975, and amended by T.D. 
ATF–271, 53 FR 17551, May 17, 1988]

§ 179.69 Making a firearm for the 
United States. 

A firearm may be made by, or on be-
half of, the United States or any de-
partment, independent establishment, 
or agency thereof without payment of 
the making tax. However, if a firearm 
is to be made on behalf of the United 
States, the maker must file an applica-
tion, in duplicate, on Form 1 (Fire-
arms) and obtain the approval of the 
Director in the manner prescribed in 
§ 179.62.
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