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fingerprints must be clear for accurate 
classification and should be taken by 
someone properly equipped to take 
them. A certificate of the local chief of 
police, sheriff of the county, head of 
the State police, State or local district 
attorney or prosecutor, or such other 
person whose certificate may in a par-
ticular case be acceptable to the Direc-
tor, shall be completed on each copy of 
the Form 1 (Firearms). The certificate 
shall state that the certifying official 
is satisfied that the fingerprints and 
photograph accompanying the applica-
tion are those of the applicant and that 
the certifying official has no informa-
tion indicating that possession of the 
firearm by the maker would be in vio-
lation of State or local law or that the 
maker will use the firearm for other 
than lawful purposes. 

[T.D. ATF–270, 53 FR 10509, Mar. 31, 1988]

§ 179.64 Procedure for approval of ap-
plication. 

The application to make a firearm, 
Form 1 (Firearms), must be forwarded 
directly, in duplicate, by the maker of 
the firearm to the Director in accord-
ance with the instructions on the form. 
The Director will consider the applica-
tion for approval or disapproval. If the 
application is approved, the Director 
will return the original thereof to the 
maker of the firearm and retain the du-
plicate. Upon receipt of the approved 
application, the maker is authorized to 
make the firearm described therein. 
The maker of the firearm shall not, 
under any circumstances, make the 
firearm until the application, satisfac-
torily executed, has been forwarded to 
the Director and has been approved and 
returned by the Director with the Na-
tional Firearms Act stamp affixed. If 
the application is disapproved, the 
original Form 1 (Firearms) and the re-
mittance submitted by the applicant 
for the purchase of the stamp will be 
returned to the applicant with the rea-
son for disapproval stated on the form. 

[T.D. ATF–270, 53 FR 10509, Mar. 31, 1988]

§ 179.65 Denial of application. 

An application to make a firearm 
shall not be approved by the Director if 
the making or possession of the fire-

arm would place the person making the 
firearm in violation of law.

§ 179.66 Subsequent transfer of fire-
arms. 

Where a firearm which has been made 
in compliance with 26 U.S.C. 5821, and 
the regulations contained in this part, 
is to be transferred subsequently, the 
transfer provisions of the firearms laws 
and regulations must be complied with. 
(See subpart F of this part). 

[36 FR 14256, Aug. 3, 1971. Redesignated at 40 
FR 16835, Apr. 15, 1975, and amended by T.D. 
ATF–48, 44 FR 55842, Sept. 28, 1979]

§ 179.67 Cancellation of stamp. 

The person affixing to a Form 1 
(Firearms) a ‘‘National Firearms Act’’ 
stamp shall cancel it by writing or 
stamping thereon, in ink, his initials, 
and the day, month and year, in such 
manner as to render it unfit for reuse. 
The cancellation shall not so deface 
the stamp as to prevent its denomina-
tion and genuineness from being read-
ily determined.

EXCEPTIONS TO TAX ON MAKING 
FIREARMS

§ 179.68 Qualified manufacturer. 

A manufacturer qualified under this 
part to engage in such business may 
make firearms without payment of the 
making tax. However, such manufac-
turer shall report and register each 
firearm made in the manner prescribed 
by this part. 

[36 FR 14256, Aug. 3, 1971. Redesignated at 40 
FR 16835, Apr. 15, 1975, and amended by T.D. 
ATF–271, 53 FR 17551, May 17, 1988]

§ 179.69 Making a firearm for the 
United States. 

A firearm may be made by, or on be-
half of, the United States or any de-
partment, independent establishment, 
or agency thereof without payment of 
the making tax. However, if a firearm 
is to be made on behalf of the United 
States, the maker must file an applica-
tion, in duplicate, on Form 1 (Fire-
arms) and obtain the approval of the 
Director in the manner prescribed in 
§ 179.62.
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