§179.70

§179.70 Certain government entities.

A firearm may be made without pay-
ment of the making tax by, or on be-
half of, any State, or possession of the
United States, any political subdivi-
sion thereof, or any official police or-
ganization of such a government entity
engaged in criminal investigations.
Any person making a firearm under
this exemption shall first file an appli-
cation, in duplicate, on Form 1 (Fire-
arms) and obtain the approval of the
Director as prescribed in §179.62.

REGISTRATION

§179.71 Proof of registration.

The approval by the Director of an
application, Form 1 (Firearms), to
make a firearm under this subpart
shall effectuate registration of the fire-
arm described in the Form 1 (Firearms)
to the person making the firearm. The
original Form 1 (Firearms) showing ap-
proval by the Director shall be retained
by the maker to establish proof of his
registration of the firearm described
therein, and shall be made available to
any ATF officer on request.

Subpart F—Transfer Tax

§179.81 Scope of tax.

Except as otherwise provided in this
part, each transfer of a firearm in the
United States is subject to a tax to be
represented by an adhesive stamp of
the proper denomination bearing the
words ‘‘National Firearms Act’” to be
affixed to the Form 4 (Firearms), Ap-
plication for Transfer and Registration
of Firearm, as provided in this subpart.

§179.82 Rate of tax.

The transfer tax imposed with re-
spect to firearms transferred within
the United States is at the rate of $200
for each firearm transferred, except
that the transfer tax on any firearm
classified as ‘‘any other weapon’ shall
be at the rate of $56 for each such fire-
arm transferred. The tax imposed on
the transfer of the firearm shall be paid
by the transferor.
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§179.83 Transfer tax in addition to im-
port duty.

The transfer tax imposed by section
5811, I.R.C., is in addition to any im-
port duty.

APPLICATION AND ORDER FOR TRANSFER
OF FIREARM

§179.84 Application to transfer.

Except as otherwise provided in this
subpart, no firearm may be transferred
in the United States unless an applica-
tion, Form 4 (Firearms), Application
for Transfer and Registration of Fire-
arm, in duplicate, executed under the
penalties of perjury to transfer the
firearm and register it to the trans-
feree has been filed with and approved
by the Director. The application, Form
4 (Firearms), shall be filed by the
transferor and shall identify the fire-
arm to be transferred by type; serial
number; name and address of the man-
ufacturer and importer, if known;
model; caliber, gauge or size; in the
case of a short-barreled shotgun or a
short-barreled rifle, the length of the
barrel; in the case of a weapon made
from a rifle or shotgun, the overall
length of the weapon and the length of
the barrel; and any other identifying
marks on the firearm. In the event the
firearm does not bear a serial number,
the applicant shall obtain a serial num-
ber from the Regional director (compli-
ance) and shall stamp (impress) or oth-
erwise conspicuously place such serial
number on the firearm in a manner not
susceptible of being readily obliter-
ated, altered or removed. The applica-
tion, Form 4 (Firearms), shall identify
the transferor by name and address;
shall identify the transferor’s Federal
firearms license and special (occupa-
tional) Chapter tax stamp, if any; and
if the transferor is other than a natural
person, shall show the title or status of
the person executing the application.
The application also shall identify the
transferee by name and address, and, if
the transferee is a natural person not
qualified as a manufacturer, importer
or dealer under this part, he shall be
further identified in the manner pre-
scribed in §179.85. The application also
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shall identify the special (occupa-
tional) tax stamp and Federal firearms
license of the transferee, if any. Any
tax payable on the transfer must be
represented by an adhesive stamp of
proper denomination being affixed to
the application, Form 4 (Firearms),
properly cancelled.

[36 FR 14256, Aug. 3, 1971. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF-241, 51 FR 39632, Oct. 29, 1986 T.D. ATF—
270, 53 FR 10509, Mar. 31, 1988]

§179.85 Identification of transferee.

If the transferee is an individual,
such person shall securely attach to
each copy of the application, Form 4
(Firearms), in the space provided on
the form, a photograph of the applicant
2 x 2 inches in size, clearly showing a
full front view of the features of the ap-
plicant with head bare, with the dis-
tance from the top of the head to the
point of the chin approximately 1V
inches, and which shall have been
taken within 1 year prior to the date of
the application. The transferee shall
attach two properly completed FBI
Forms FD-2568 (Fingerprint Card) to the
application. The fingerprints must be
clear for accurate classification and
should be taken by someone properly
equipped to take them. A certificate of
the local chief of police, sheriff of the
county, head of the State police, State
or local district attorney or pros-
ecutor, or such other person whose cer-
tificate may in a particular case be ac-
ceptable to the Director, shall be com-
pleted on each copy of the Form 4
(Firearms). The certificate shall state
that the certifying official is satisfied
that the fingerprints and photograph
accompanying the application are
those of the applicant and that the cer-
tifying official has no information indi-
cating that the receipt or possession of
the firearm would place the transferee
in violation of State or local law or
that the transferee will use the firearm
for other than lawful purposes.

[T.D. ATF-270, 53 FR 10509, Mar. 31, 1988]

§179.86 Action on application.

The Director will consider a com-
pleted and properly executed applica-
tion, Form 4 (Firearms), to transfer a
firearm. If the application is approved,

§179.88

the Director will affix the appropriate
National Firearms Act stamp, cancel
it, and return the original application
showing approval to the transferor who
may then transfer the firearm to the
transferee along with the approved ap-
plication. The approval of an applica-
tion, Form 4 (Firearms), by the Direc-
tor will effectuate registration of the
firearm to the transferee. The trans-
feree shall not take possession of a fire-
arm until the application, Form 4
(Firearms), for the transfer filed by the
transferor has been approved by the Di-
rector and registration of the firearm
is effectuated to the transferee. The
transferee shall retain the approved ap-
plication as proof that the firearm de-
scribed therein is registered to the
transferee, and shall make the ap-
proved Form 4 (Firearms) available to
any ATF officer on request. If the ap-
plication, Form 4 (Firearms), to trans-
fer a firearm is disapproved by the Di-
rector, the original application and the
remittance for purchase of the stamp
will be returned to the transferor with
reasons for the disapproval stated on
the application. An application, Form 4
(Firearms), to transfer a firearm shall
be denied if the transfer, receipt, or
possession of a firearm would place the
transferee in violation of law. In addi-
tion to any other records checks that
may be conducted to determine wheth-
er the transfer, receipt, or possession of
a firearm would place the transferee in
violation of law, the Director shall con-
tact the National Instant Criminal
Background Check System.

[T.D. ATF-270, 563 FR 10509, Mar. 31, 1988, as

amended by T.D. ATF-415, 63 FR 58281, Oct.
29, 1998]

§179.87

The method of cancellation of the
stamp required by this subpart as pre-
scribed in §179.67 shall be used.

Cancellation of stamp.

EXEMPTIONS RELATING TO TRANSFERS
OF FIREARMS

§179.88 Special tax-

payers.

(a) A firearm registered to a person
qualified under this part to engage in
business as an importer, manufacturer,
or dealer may be transferred by that
person without payment of the transfer

(occupational)
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