
1239

Bureau of Alcohol, Tobacco and Firearms, Treasury § 194.106

under the provisions of this part shall, 
on or before the date such business is 
commenced, file a special tax return, 
Form 5630.5, with payment of tax; and 
every taxpayer who continues into a 
new tax year a business subject to spe-
cial tax under the provisions of this 
part shall file a Form 5630.5 with tax on 
or before July 1 of the new tax year. A 
taxpayer subject to special tax for the 
same period at two or more locations 
shall file one special tax return, Form 
5630.5, prepared as provided in § 194.106, 
with payment of tax to cover all such 
locations. If the return and tax are re-
ceived in the mail and the U.S. post-
mark on the cover shows that it was 
deposited in the mail in the United 
States within the time prescribed for 
filing in an envelope or other appro-
priate wrapper which was properly ad-
dressed with postage prepaid, the re-
turn shall be considered as timely filed. 
If the postmark is not legible, the send-
er has the burden of proving the date 
when the postmark was made. When 
registered mail is used the date of reg-
istration shall be accepted as the post-
mark date. 

(68A Stat. 732 as amended, 749 as amended (26 
U.S.C. 6011, 6071); sec. 201, Pub. L. 85–859, 72 
Stat. 1346 as amended (26 U.S.C. 5142)) 

[T.D. ATF–70, 45 FR 33979, May 21, 1980, as 
amended by T.D. ATF–251, 52 FR 19335, May 
22, 1987]

§ 194.104a Place for filing return. 
Form 5630.5 with remittance of tax 

shall be filed with ATF in accordance 
with the instructions on the form. 

[T.D. ATF–251, 52 FR 19335, May 22, 1987]

§ 194.105 Method of payment. 
Payment of special tax shall be made 

in cash, or by check or money order 
payable to ‘‘Bureau of Alcohol, To-
bacco and Firearms’’. If a check or 
money order so tendered is not honored 
when presented for payment, the per-
son who tendered such check or money 
order shall remain liable for the pay-
ment of the special tax, and for all pen-
alties and additions, to the same ex-
tent as if the check or money order had 
not been tendered. In addition, unless 
the person who tendered the check or 
money order can show that such check 
or money order was issued in good 

faith, and with reasonable cause to be-
lieve that it would be duly paid, there 
shall be paid as penalty an amount 
equal to 1 percent of the amount of the 
check or money order, except that if 
the amount of the check or money 
order is less than $500, the penalty 
shall be $5, or the amount of the check 
or money order, whichever is lesser. 

(68A Stat. 777, 826; 26 U.S.C. 6311, 6657) 

[25 FR 6270, July 2, 1960. Redesignated at 40 
FR 16835, Apr. 15, 1975, and amended by T.D. 
ATF–251, 52 FR 19335, May 22, 1987]

SPECIAL TAX RETURN, FORM 5630.5

§ 194.106 Special tax returns. 

(a) General. Special tax shall be paid 
by return. The prescribed return is 
ATF Form 5630.5, Special Tax Registra-
tion and Return. Special tax returns, 
with payment of tax, shall be filed with 
AFT in accordance with instructions 
on the form. 

(b) Preparation of ATF Form 5630.5. All 
of the information called for on ATF 
Form 5630.5 shall be provided, includ-
ing: 

(1) The true name of the taxpayer. 
(2) The trade name(s) (if any) of the 

business(es) subject to special tax. 
(3) The employer identification num-

ber (see § 194.106a). 
(4) The exact location of the place of 

business, by name and number of build-
ing or street, or if these do not exist, 
by some description in addition to the 
post office address. In the case of one 
return for two or more locations, the 
address to be shown shall be the tax-
payer’s principal place of business (or 
principal office, in the case of a cor-
porate taxpayer). 

(5) The class(es) of special tax to 
which the taxpayer is subject. 

(6) Ownership and control informa-
tion: That is, the name, position, and 
residence address of every owner of the 
business and of every person having 
power to control its management and 
policies with respect to the activity 
subject to special tax. ‘‘Owner of the 
business’’ shall include every partner, 
if the taxpayer is a partnership, and 
every person owning 10% or more of its 
stock, if the taxpayer is a corporation. 
However, the ownership and control in-
formation required by this paragraph 
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need not be stated if the same informa-
tion has been previously provided to 
ATF, and if the information previously 
provided is still current. 

(c) Multiple locations and/or classes of 
tax. A taxpayer subject to special tax 
for the same period at more than one 
location or for more than one class of 
tax shall— 

(1) File one special tax return, ATF 
Form 5630.5, with payment of tax, to 
cover all such locations and classes of 
tax; and 

(2) Prepare, in duplicate, a list identi-
fied with the taxpayer’s name, address 
(as shown on ATF Form 5630.5), em-
ployer identification number, and pe-
riod covered by the return. The list 
shall show, by States, the name, ad-
dress, and tax class of each location for 
which special tax is being paid. The 
original of the list shall be filed with 
ATF in accordance with instructions 
on the return, and the copy shall be re-
tained at the taxpayer’s principal place 
of business (or principal office, in the 
case of a corporate taxpayer) for the 
period specified in § 194.237. 

(26 U.S.C. 6011, 6151, 7011) 

[T.D. ATF–271, 53 FR 17552, May 17, 1988]

§ 194.106a Employer identification 
number. 

(a) Requirement. The employer identi-
fication number (defined in 26 CFR 
301.7701–12) of the taxpayer who has 
been assigned such a number shall be 
shown on each special tax return, in-
cluding amended returns, filed under 
this subpart. Failure of the taxpayer to 
include the employer identification 
number may result in the imposition of 
the penalty specified in § 70.113 of this 
chapter. 

(b) Application for employer identifica-
tion number. Each taxpayer who files a 
special tax return, who has not already 
been assigned an employer identifica-
tion number, shall file IRS Form SS–4 
to apply for one. The taxpayer shall 
apply for and be assigned only one em-
ployer identification number, regard-
less of the number of places of business 
for which the taxpayer is required to 
file a special tax return. The employer 
identification number shall be applied 
for no later than 7 days after the filing 
of the taxpayer’s first special tax re-

turn. IRS Form SS–4 may be obtained 
from the director of an IRS service cen-
ter or from any IRS district director. 

(c) Preparation and filing of IRS Form 
SS–4. The taxpayer shall prepare and 
file IRS Form SS–4, together with any 
supplementary statement, in accord-
ance with the instructions on the form 
or issued in respect to it. 

(26 U.S.C. 6109) 

[T.D. ATF–271, 53 FR 17553, May 17, 1988; as 
amended by T.D. ATF–301, 55 FR 47657, Nov. 
14, 1990]

§ 194.107 Execution of Form 5630.5. 
The return of an individual propri-

etor shall be signed by the proprietor; 
the return of a partnership shall be 
signed by a member of the firm; and 
the return of a corporation shall be 
signed by a duly authorized officer 
thereof: Provided, That any individual, 
partnership, or corporation may ap-
point an agent to sign in his behalf. In 
each case, the person signing the re-
turn shall designate his capacity as 
‘‘individual owner,’’ ‘‘member of firm,’’ 
‘‘agent,’’ ‘‘attorney-in-fact’’ or, in the 
case of a corporation, the title of the 
officer. Receivers, trustees, assignees, 
executors, administrators, and other 
legal representatives who continue the 
business of a dealer by reason of death, 
insolvency, or other circumstances, 
shall indicate the fiduciary capacity in 
which they act. Returns signed by per-
sons, as agents or attorneys-in-fact, 
will not be accepted unless, in each in-
stance, the principal named on the re-
turn has executed a power of attorney 
authorizing such person to sign the re-
turn, and such power of attorney is 
filed with the ATF officer with whom 
the Form 5630.5 is required to be filed. 
Form 11 shall be verified by a written 
declaration that the return has been 
executed under the penalties of per-
jury. 

(68A Stat. 748, 749; 26 U.S.C. 6061, 6065) 

[T.D. 7008, 34 FR 3665, Mar. 1, 1969. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, as amend-
ed by T.D. ATF–251, 52 FR 19335, May 22, 1987]

§ 194.109 Penalty for failure to file re-
turn or to pay tax. 

(a) Failure to file return. Any person 
required by this part to file a return on 
Form 5630.5 who fails to file the return 
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