§22.44

the requirements of paragraphs (a)(1)
through (a)(6) of §22.42, and of para-
graph (a)(8) of that section as it relates
to recovery, in the case of—

(1) All applications, Form 5150.22 filed
by States or political subdivisions
thereof or the District of Columbia,
and

(2) Applications, Form 5150.22, filed
by applicants, where the appropriate
ATF officer has determined that the
waiver of such requirements does not
pose any jeopardy to the revenue or a
hindrance of the effective administra-
tion of this part.

(b) The waiver provided for in this
section will terminate for a permittee,
other than States or political subdivi-
sions thereof or the District of Colum-
bia, when the permittee files an appli-
cation to amend the permit and the ap-
propriate ATF officer determines that
the conditions justifying the waiver no
longer exist. In this case, the permittee
will furnish the information in respect
to the previously waived items, as pro-
vided in §22.57(a)(2).

[T.D. ATF-199, 50 FR 9183, Mar. 6, 1985, as
amended by T.D. ATF-443, 66 FR 13015, Mar.
2, 2001]

§22.44 Disapproval of application.

The appropriate ATF officer may, in
accordance with part 71 of this chapter,
disapprove an application for a permit
to withdraw and use tax-free alcohol, if
on examination of the application (or
inquiry), the appropriate ATF officer
has reason to believe that:

(a) The applicant is not authorized by
law and regulations to withdraw and
use alcohol free of tax;

(b) The applicant (including, in the
case of a corporation, any officer, di-
rector, or principal stockholder, and, in
the case of a partnership, a partner) is,
by reason of their business experience,
financial standing, or trade connec-
tions, not likely to maintain oper-
ations in compliance with 26 U.S.C.
Chapter 51, or regulations issued under
this part;

(c) The applicant has failed to dis-
close any material information re-
quired, or has made any false state-
ment as to any material fact, in con-
nection with their application; or
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(d) The premises at which the appli-
cant proposes to conduct the business
are not adequate to protect the rev-
enue.

§22.45 Organizational documents.

The supporting information required
by §22.42(a)(7) includes, as applicable:

(a) Corporate documents. (1) Certified
true copy of the certificate of incorpo-
ration, or certified true copy of certifi-
cate authorizing the corporation to op-
erate in the State where the premises
are located (if other than that in which
incorporated).

(2) Certified list of names and ad-
dresses of officers and directors, along
with a statement designating which
corporate officers, if applicable, are di-
rectly responsible for the tax-free alco-
hol activities of the business.

(3) Statement showing the number of
shares of each class of stock or other
evidence of ownership, authorized and
outstanding, the par value thereof, and
the voting rights of the respective own-
ers or holders.

(b) Articles of partnership. True copy
of the articles of partnership or asso-
ciation, if any, or certificate of part-
nership or association where required
to be filed by any State, county, or mu-
nicipality.

(c) Statement of interest. (1) Names and
addresses of persons owning 10% or
more of each of the classes of stock in
the corporation, or legal entity, and
the nature and amount of the stock-
holding or other interest of each,
whether such interest appears in the
name of the interested party or in the
name of another for him or her. If a
corporation is wholly owned or con-
trolled by another corporation, persons
owning 10% or more of each of the
classes of stock of the parent corpora-
tion are considered to be the persons
interested in the business of the sub-
sidiary, and the names and addresses of
such persons must be submitted to the
appropriate ATF officer if specifically
requested.

(2) In the case of an individual owner
or partnership, name and address of
every person interested in the business,
whether such interest appears in the
name of the interested party or in the
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name of another for the interested per-
son.

[T.D. ATF-199, 50 FR 9183, Mar. 6, 1985, as
amended by T.D. ATF-435, 66 FR 5476, Jan.
19, 2001]

INDUSTRIAL ALCOHOL USER PERMIT,
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§22.48 Conditions of permits.

Permits to withdraw and use tax-free
alcohol will designate the acts which
are permitted, and include any limita-
tions imposed on the performance of
these acts. All of the provisions of this
part relating to the use or recovery of
tax-free alcohol are considered to be
included in the provisions and condi-
tions of the permit, the same as if set
out in the permit.

§22.49 Duration of permits.

Permits to withdraw and use tax-free
alcohol are continuing unless auto-
matically terminated by the terms
thereof, suspended or revoked as pro-
vided in §22.51, or voluntarily surren-
dered. The provisions of §22.58 are con-
sidered part of the terms and condi-
tions of all permits.

§22.50 Correction of permits.

If an error on a permit is discovered,
the permittee shall immediately return
the permit to the appropriate ATF offi-
cer for correction.

§22.51 Suspension or revocation of
permits.

The appropriate ATF officer may in-
stitute proceedings under part 71 of
this chapter to suspend or revoke a
permit whenever there is reason to be-
lieve that the permittee—

(a) Has not in good faith complied
with the provisions of 26 U.S.C. Chap-
ter 51, or regulations issued under that
chapter;

(b) Has violated the conditions of
that permit;

(c) Has made any false statements as
to any material fact in the application
for the permit;

(d) Has failed to disclose any mate-
rial information required to be fur-
nished;

(e) Has violated or conspired to vio-
late any law of the United States relat-
ing to intoxicating liquor or has been
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convicted of an offense under Title 26,
U.S.C., punishable as a felony or of any
conspiracy to commit such offense;

(f) Is, by reason of its operations, no
longer warranted in procuring and
using tax-free alcohol authorized by
the permit; or

(g) Has not engaged in any of the op-
erations authorized by the permit for a
period exceeding two years.

§22.52 Rules of practice in permit pro-
ceedings.

The regulations of part 71 of this
chapter apply to the procedure and
practice in connection with the dis-
approval of any application for a per-
mit and in connection with suspension
or revocation of a permit.

§22.53 Powers of attorney.

An applicant or permittee shall exe-
cute and file a Form 1534, in accord-
ance with the instructions on the form,
for each person authorized to sign or to
act in its behalf. Form 1534 is not re-
quired for persons whose authority is
furnished in accordance with
§22.42(a)(10).

§22.54 Photocopying of permits.

A permittee may make photocopies
of its permit exclusively for the pur-
pose of furnishing proof of authoriza-
tion to withdraw tax-free alcohol from
a distilled spirits plant.

§22.55 Posting of permits.

Permits issued under this part will be
kept posted and available for inspec-
tion on the permit premises.

CHANGES AFTER ORIGINAL
QUALIFICATION

§22.57 Changes affecting applications
and permits.

(a) General—(1) Changes affecting ap-
plication. When there is a change relat-
ing to any of the information con-
tained in, or considered a part of the
application on Form 5150.22 for a per-
mit, the permittee shall, within 30 days
(except as otherwise provided in this
subpart) file a written notice with the
appropriate ATF officer to amend the
application.

(2) Changes affecting waivers. When
any waiver under §22.43 is terminated
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