Bureau of Alcohol, Tobacco and Firearms, Treasury

same as the date of the order, or the
date therein specified for the fiduciary
to assume control. If the fiduciary was
not appointed by the court, the date of
the appointment will be the effective
date of the qualifying documents filed
by the fiduciary.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1388, as
amended (26 U.S.C. 5401))

§25.73 Change in partnership.

(a) New mnotice required. The with-
drawal of one or more members of a
partnership or the taking in of a new
partner, whether active or silent, con-
stitutes a change in proprietorship. Un-
less exempted by paragraph (b) of this
section, the death, bankruptcy or adju-
dicated insolvency of one or more part-
ners results in a dissolution of the
partnership and a change in proprietor-
ship. The successor shall qualify the
brewery in the same manner as the
proprietor of a new brewery.

(b) Continuing partnership. A sur-
viving partner or partners may con-
tinue to operate the brewery for pur-
poses of liquidation and settlement
under the following conditions:

(1) Under the laws of the State where
the partnership was formed, the part-
nership is not terminated on death or
insolvency of a partner(s); and

(2) Under the laws of the State where
the partnership was formed, the sur-
viving partner(s) has the exclusive
right to control and possession of the
partnership assets for the purpose of
liquidation and settlement; and

(3) A consent of surety is filed in
which the surety and the surviving
partner(s) agree to remain liable on the
bond.

(c) Settlement of partnership. If the
surviving partner(s) acquires the busi-
ness on completion of the settlement of
the partnership, that partner(s) shall
qualify in his or her own name from
the date of acquisition and give a new
brewer’s notice on Form 5130.10 and a
new bond on Form 5130.22.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1388, as
amended (26 U.S.C. 5401))

[T.D. ATF-224, 51 FR 7673, Mar. 5, 1986; 51 FR
10540, Mar. 27, 1986]

§25.77

§25.74 Change in stockholders.

Changes in the list of stockholders
furnished under the provisions of
§25.66(c)(1) shall be submitted annually
by the brewer on July 1 or on any other
date approved by the appropriate ATF
officer. When the sale or transfer of
capital stock results in a change in the
control or management of the business,
notification of the change will be made
within 30 days in accordance with
§25.71.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1388, as
amended (26 U.S.C. 5401))

§25.75 Change in officers and direc-
tors.

When there is any change in the list
of officers or directors furnished under
the provisions of §25.66(a)(4), the brew-
er shall submit, within 30 days of the
change, an amended notice on Form
5130.10. If the brewer has shown to the
satisfaction of the appropriate ATF of-
ficer that certain corporate officers
listed on the original notice have no re-
sponsibilities in connection with the
operations covered by the notice, the
appropriate ATF officer may waive the
requirements for submitting applica-
tions for amended notice to cover
changes of those corporate officers. In
the case of multiplant brewers, new
brewers notices need not be filed for
those breweries in which the lists of of-
ficers and directors are incorporated by
reference in their brewer’s notices
under §25.62(b).

(Sec. 201, Pub. L. 85-859, 72 Stat. 1388, as
amended (26 U.S.C. 5401))

§25.76 Change in statement of process.

When there is a change in the infor-
mation in a statement of process re-
quired by §25.62(a)(7) for any fermented
beverage produced and marketed under

a name other than ‘‘beer,” ‘‘ale,”
“porter,” ‘‘stout,” ‘‘lager,” or ‘‘malt
liquor,” the brewer shall submit an

amended notice and obtain approval of
the notice prior to using the changed
statement of process.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1388, as
amended (26 U.S.C. 5401))
§25.77 Change in location.

When there is a change in the loca-
tion of the brewery, the brewer shall

619



§25.78

file an amended Form 5130.10, and a
new bond, Form 5130.22, or a consent of
surety, Form 1533 (5000.18), in accord-
ance with §25.91, extending the terms
of the bond or continuation certificate
to cover operations at the new loca-
tion. The brewer may not begin oper-
ations at the new location until the ap-
propriate ATF officer approves the re-
quired documents.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1388, as
amended (26 U.S.C. 5401))

§25.78 Change in premises.

Except as authorized in §25.81, when
the brewery is to be extended or cur-
tailed, the brewer shall file an amended
Form 5130.10. The additional facilities
covered by the extension may not be
used for the proposed purposes, and the
portion to be curtailed may not be used
for other than the previously approved
purposes, prior to approval of Form
5130.10

(Sec. 201, Pub. L. 85-859, 72 Stat. 1388, as
amended (26 U.S.C. 5401))

ALTERNATION OF OPERATIONS

§25.81 Alternation of brewery and
bonded or taxpaid wine premises.

(a) General. A brewer operating a con-
tiguous bonded winery or taxpaid wine
bottling house may, as provided in this
section, alternate the use of each prem-
ises by extension or curtailment.

(b) Qualifying documents. The brewer
shall file and receive approval of the
following qualifying documents:

(1) ATF F 5120.25 and Form 5130.10 to
cover the curtailment and extension of
the premises to be alternated.

(2) Special diagrams, in duplicate, de-
lineating the brewery premises and the
bonded or taxpaid wine premises as
they will exist both during extension
and curtailment. The diagrams will
clearly depict all areas, buildings,
floors, rooms, equipment and pipelines
which are to be subject to alternation
in their relative operating sequence.

(3) Evidence of existing bond, consent
of surety, continuation certificate, or a
new bond to cover the proposed alter-
nation of premises.

(c) Brewer’s responsibility. After ap-
proval of qualifying documents, the
brewer may alternate the designated
premises pursuant to a letterhead no-
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tice submitted to the appropriate ATF
officer. The notice will contain the in-
formation required by paragraph (d) of
this section. Prior to the effective date
and hour of the alternation, the brewer
shall

(1) Remove all beer on brewery prem-
ises to be alternated to bonded or tax-
paid wine premises, or

(2) Remove all wine from bonded to
taxpaid wine premises to be alternated
to brewery premises.

(d) Information for motice. The notice
required by paragraph (c) of this sec-
tion will contain the following infor-
mation:

(1) Plant name and address;

(2) Serial number;

(3) Effective date and hour of pro-
posed change;

(4) Whether premises are to be cur-
tailed or extended;

(5) Purpose of curtailment or exten-
sion;

(6) Identification of the special dia-
gram depicting the premises as they
exist when curtailed or extended; and

(7) Date of execution and signature of
brewer.

(e) Separation of premises. The appro-
priate ATF officer may require that
the portion of brewery or bonded or
taxpaid wine premises extended or cur-
tailed under this section be separated,
in a manner satisfactory to the appro-
priate ATF officer, from the remaining
portion of the brewery or bonded or
taxpaid premises.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1388, as
amended, 1389, as amended, 1390, as amended
(26 U.S.C. 5401, 5411, 5415))

[T.D. ATF-224, 51 FR 7673, Mar. 5, 1986; 51 FR
9190, Mar. 18, 1986; as amended by T.D. ATF-
299, 55 FR 24989, June 19, 1990]

DISCONTINUANCE OF BUSINESS

§25.85 Notice of
continuance.

permanent  dis-

When a brewer desires to discontinue
business permanently, he or she must
file a notice on Form 5130.10. The brew-
er must state the purpose of the notice
as ‘‘Discontinuance of business’” and
give the date of the discontinuance.
When all beer has been lawfully dis-
posed of, appropriate ATF officer will
approve the Form 5130.10 and return a
copy to the brewer. The brewer shall
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