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brand label shall be deemed a brand
name for the purpose of this part.

(b) Misleading brand mames. No label
shall contain any brand name, which,
standing alone, or in association with
other printed or graphic matter creates
any impression or inference as to the
age, origin, identity, or other charac-
teristics of the product unless the ap-
propriate ATF officer finds that such
brand name, either when qualified by
the word ‘“‘brand’ or when not so quali-
fied, conveys no erroneous impressions
as to the age, origin, identity, or other
characteristics of the product.

(c) Trade name of foreign origin. This
section shall not operate to prohibit
the use by any person of any trade
name or brand of foreign origin not ef-
fectively registered in the TUnited
States Patent Office on August 29, 1935,
which has been used by such person or
his predecessors in the United States
for a period of at least five years imme-
diately preceding August 29, 1935: Pro-
vided, That if such trade name or brand
is used, the designation of the product
shall be qualified by the name of the
locality in the United States in which
produced, and such qualifications shall
be in script, type, or printing as con-
spicuous as the trade name or brand.

§4.34 Class and type.

(a) The class of the wine shall be
stated in conformity with subpart C of
this part if the wine is defined therein,
except that ‘‘table” (“light’”’) and
““‘dessert’” wines need not be designated
as such. In the case of still grape wine
there may appear, in lieu of the class
designation, any varietal (grape type)
designation, type designation of vari-
etal significance, semigeneric geo-
graphic type designation, or geographic
distinctive designation, to which the
wine may be entitled. In the case of
champagne, or crackling wines, the
type designation ‘‘champagne’ or
“crackling wine” (‘‘petillant wine”’,
“frizzante wine’’) may appear in lieu of
the class designation ‘‘sparkling wine’’.
In the case of wine which has a total
solids content of more than 17 grams
per 100 cubic centimeters the words
“‘extra sweet’, ‘‘specially sweetened”,
‘‘specially sweet” or ‘‘sweetened with
excess sugar’”’ shall be stated as a part
of the class and type designation. The
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last of these quoted phrases shall ap-
pear where required by part 24 of this
chapter, on wines sweetened with sugar
in excess of the maximum quantities
specified in such regulations. If the
class of the wine is not defined in sub-
part C, a truthful and adequate state-
ment of composition shall appear upon
the brand label of the product in lieu of
a class designation. In addition to the
mandatory designation for the wine,
there may be stated a distinctive or
fanciful name, or a designation in ac-
cordance with trade understanding.
The statement of composition will not
include any reference to a varietal
(grape type) designation, type designa-
tion of varietal significance, semi-ge-
neric geographic type designation, or
geographic distinctive designation. All
parts of the designation of the wine,
whether mandatory or optional, shall
be in direct conjunction and in let-
tering substantially of the same size
and kind.

(b) An appellation of origin such as
“American,” ‘“‘New York,” ‘“Napa Val-
ley,” or ‘“‘Chilean,” disclosing the true
place of origin of the wine, shall appear
in direct conjunction with and in let-
tering substantially as conspicuous as
the class and type designation if:

(1) A varietal (grape type) designa-
tion is used under the provisions of
§4.23;

(2) A type designation of varietal sig-
nificance is used under the provisions
of §4.28;

(3) A semi-generic type designation is
employed as the class and type des-
ignation of the wine pursuant to
§4.24(b);

(4) A product name is qualified with
the word ‘““Brand” under the require-
ments of §4.39 (j); or

(5) The wine is labeled with the year
of harvest of the grapes, and otherwise
conforms with the provisions of §4.27.
The appellation of origin for vintage
wine shall be other than a country.
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