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(b) Statements of age for rum, brandy, 
and Tequila. Age may, but need not, be 
stated on labels of rums, brandies, and 
Tequila, except that an appropriate 
statement with respect to age shall ap-
pear on the brand label in case of bran-
dy (other than immature brandies and 
fruit brandies which are not custom-
arily stored in oak containers) not 
stored in oak containers for a period of 
at least 2 years. If age is stated, it shall 
be substantially as follows: ‘‘ll years 
old’’; the blank to be filled in with the 
age of the youngest distilled spirits in 
the product. 

(c) Statement of storage for grain spir-
its. In case of grain spirits, the period 
of storage in oak containers may be 
stated in immediate conjunction with 
the required percentage statement; for 
example, ‘‘ll% grain spirits stored 
ll years in oak containers.’’

(d) Other distilled spirits. Age, matu-
rity, or similar statements or represen-
tations as to neutral spirits (except for 
grain spirits as stated in paragraph (c) 
of this section), gin, liqueurs, cordials, 
cocktails, highballs, bitters, flavored 
brandy, flavored gin, flavored rum, fla-
vored vodka, flavored whisky, and spe-
cialties are misleading and are prohib-
ited from being stated on any label. 

(e) Miscellaneous age representations. 
(1) Age may be understated but shall 
not be overstated. 

(2) If any age, maturity, or similar 
representation is made relative to any 
distilled spirits (such representations 
for products enumerated in paragraph 
(d) of this section are prohibited), the 
age shall also be stated on all labels 
where such representation appears, and 
in a manner substantially as con-
spicuous as such representation: Pro-
vided. That the use of the word ‘‘old’’ or 
other word denoting age, as part of the 
brand name, shall not be deemed to be 
an age representation: And provided 
further, That the labels of whiskies and 
brandies (except immature brandies) 
not required to bear a statement of 
age, and rum and Tequila aged for not 
less than 4 years, may contain general 
inconspicuous age, maturity or similar 

representations without the label bear-
ing an age statement. 

(26 U.S.C. 7805 (68A Stat. 917, as amended); 27 
U.S.C. 205 (49 Stat. 981, as amended)) 

[T.D. 7020, 34 FR 20637, Dec. 30, 1969, as 
amended by T.D. ATF–62, 44 FR 71621, Dec. 
11, 1979; T.D. ATF–198, 50 FR 8464, Mar. 1, 
1985]

§ 5.41 Bottle cartons, booklets and leaf-
lets. 

(a) General. An individual covering, 
carton, or other container of the bottle 
used for sale at retail (other than a 
shipping container), or any written, 
printed, graphic, or other matter ac-
companying the bottle to the consumer 
buyer shall not contain any statement, 
design, device, or graphic, pictorial, or 
emblematic representation that is pro-
hibited by §§ 5.31 through 5.42 on labels. 

(b) Sealed opaque cartons. If bottles 
are enclosed in sealed opaque cov-
erings, cartons, or other containers 
used for sale at retail (other than ship-
ping containers), such coverings, car-
tons, or other containers must bear all 
mandatory label information. 

(c) Other cartons. (1) If an individual 
covering, carton, or other container of 
the bottle used for sale at retail (other 
than a shipping container) is so de-
signed that the bottle is readily remov-
able, it may display any information 
which is not in conflict with the label 
on the bottle contained therein. 

(2) Cartons displaying brand names 
and/or designations must display such 
names and designations in their en-
tirety—brand names required to be 
modified, e.g. by ‘‘Brand’’ or ‘‘Product 
of U.S.A.’’, must also display such 
modification. 

(3) Specialty products for which a 
truthful and adequate statement of 
composition is required must display 
such statement. 

[T.D. 7020, 34 FR 20337, Dec. 30, 1969, as 
amended by T.D. ATF–36, 41 FR 47426, Oct. 
29, 1976]

§ 5.42 Prohibited practices. 
(a) Statements on labels. Bottles con-

taining distilled spirits, or any labels 
on such bottles, or any individual cov-
ering, carton, or other container of 
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such bottles used for sale at retail, or 
any written, printed, graphic, or other 
matter accompanying such bottles to 
the consumer shall not contain: 

(1) Any statement that is false or un-
true in any particular, or that, irre-
spective of falsity, directly, or by am-
biguity, omission, or inference, or by 
the addition of irrelevant, scientific or 
technical matter, tends to create a 
misleading impression. 

(2) Any statement that is disparaging 
of a competitor’s product. 

(3) Any statement, design, device, or 
representation which is obscene or in-
decent. 

(4) Any statement, design, device, or 
representation of or relating to anal-
yses, standards, or tests, irrespective of 
falsity, which the appropriate ATF of-
ficer finds to be likely to mislead the 
consumer. 

(5) Any statement, design, device, or 
representation of or relating to any 
guarantee, irrespective of falsity, 
which the appropriate ATF officer 
finds to be likely to mislead the con-
sumer. Money-back guarantees are not 
prohibited. 

(6) A trade or brand name that is the 
name of any living individual of public 
prominence, or existing private or pub-
lic organization, or is a name that is in 
simulation or is an abbreviation there-
of, or any graphic, pictorial, or em-
blematic representation of any such in-
dividual or organization, if the use of 
such name or representation is likely 
to falsely lead the consumer to believe 
that the product has been endorsed, 
made, or used by, or produced for, or 
under the supervision of, or in accord-
ance with the specifications of, such in-
dividual or organization: Provided, 
That this paragraph shall not apply to 
the use of the name of any person en-
gaged in business as a distiller, rec-
tifier, blender, or other producer, or as 
an importer, wholesaler, retailer, 
bottler, or warehouseman, of distilled 
spirits, nor to the use by any person of 
a trade or brand name that is the name 
of any living individual of public prom-
inence or existing private or public or-
ganization, provided such trade or 
brand name was used by him or his 
predecessors in interest prior to Au-
gust 29, 1935. 

(b) Miscellaneous. (1) Labels shall not 
be of such design as to resemble or sim-
ulate a stamp of the U.S. Government 
or any State or foreign government. 
Labels, other than stamps authorized 
or required by this or any other gov-
ernment, shall not state or indicate 
that the distilled spirits are distilled, 
blended, made, bottled, or sold under, 
or in accordance with, any municipal, 
State, Federal, or foreign authoriza-
tion, law, or regulations, unless such 
statement is required or specifically 
authorized by Federal, State, munic-
ipal, or foreign law or regulations. The 
statements authorized by this part to 
appear on labels for domestic distilled 
spirits are ‘‘Distilled (produced, bar-
reled, warehoused, blended, or bottled, 
or any combination thereof, as the case 
may be) under United States (U.S.) 
Government supervision’’, or in the 
case of distilled spirits labeled as bot-
tled in bond, ‘‘Bottled in bond under 
United States (U.S.) Government su-
pervision’’. If the municipal, State, or 
Federal Government permit number is 
stated on a label, it shall not be accom-
panied by any additional statement re-
lating thereto. 

(2) If imported distilled spirits are 
covered by a certificate of origin or of 
age issued by a duly authorized official 
of the appropriate foreign government, 
the label, except where prohibited by 
the foreign government, may refer to 
such certificate or the fact of such cer-
tification, but shall not be accom-
panied by any additional statement re-
lating thereto. The reference to such 
certificate or certification shall, in the 
case of Cognac, be substantially in the 
following form: ‘‘This product accom-
panied at the time of importation by 
an ‘Acquit Regional Jaune d’Or’ issued 
by the French Government, indicating 
that this grape brandy was distilled in 
the Cognac Region of France’’; and in 
the case of other distilled spirits, sub-
stantially in the following form: ‘‘This 
product accompanied at time of impor-
tation by a certificate issued by the 
ll government (name of government) 
indicating that the product is ll 
(class and type as required to be stated 
on the label), and (if label claims age) 
that none of the distilled spirits are of 
an age less than stated on this label.’’

VerDate Apr<18>2002 11:33 May 15, 2002 Jkt 197099 PO 00000 Frm 00064 Fmt 8010 Sfmt 8010 Y:\SGML\197099T.XXX pfrm15 PsN: 197099T



65

Bureau of Alcohol, Tobacco and Firearms, Treasury § 5.42

(3) The words ‘‘bond’’, ‘‘bonded’’, 
‘‘bottled in bond’’, ‘‘aged in bond’’, or 
phrases containing these or synony-
mous terms, shall not be used on any 
label or as part of the brand name of 
domestic distilled spirits unless the 
distilled spirits are: 

(i) Composed of the same kind of 
spirits produced from the same class of 
materials; 

(ii) Produced in the same distilling 
season by the same distiller at the 
same distillery; 

(iii) Stored for at least four years in 
wooden containers wherein the spirits 
have been in contact with the wood 
surface except for gin and vodka which 
must be stored for at least four years 
in wooden containers coated or lined 
with paraffin or other substance which 
will preclude contact of the spirits 
with the wood surface; 

(iv) Unaltered from their original 
condition or character by the addition 
or subtraction of any substance other 
than by filtration, chill proofing, or 
other physical treatments (which do 
not involve the addition of any sub-
stance which will remain incorporated 
in the finished product or result in a 
change in class or type); 

(v) Reduced in proof by the addition 
of pure water only to 100 degrees of 
proof; and 

(vi) Bottles at 100 degrees of proof. 
In addition to the requirements of 
§ 5.36(a) (1) or (2), the label shall bear 
the real name of the distillery or the 
trade name under which the distillery 
produced and warehoused the spirits, 
and the plant (or registered distillery) 
number in which produced; and the 
plant number in which bottled. The 
label may also bear the name or trade 
name of the bottler. 

(4) The words ‘‘bond’’, ‘‘bonded’’, 
‘‘bottled in bond’’, ‘‘aged in bond’’, or 
phrases containing these or synony-
mous terms, shall not be used on any 
label or as part of the brand name of 
imported distilled spirits unless the 
distilled spirits meet in all respects the 
requirements applicable to distilled 
spirits bottled for domestic consump-
tion, so labeled, and unless the laws 
and regulations of the country in 
which such distilled spirits are pro-
duced authorize the bottling of dis-
tilled spirits in bond and require or 

specifically authorize such distilled 
spirits to be so labeled. All spirits la-
beled as ‘‘bonded’’, ‘‘bottled in bond’’, 
or ‘‘aged in bond’’ pursuant to the pro-
visions of this paragraph shall bear in 
direct conjunction with such statement 
and in script, type, or printing substan-
tially as conspicuous as that used on 
such statement, the name of the coun-
try under whose laws and regulations 
such distilled spirits were so bottled. 

(5) The word ‘‘pure’’ shall not be stat-
ed upon labels unless: 

(i) It refers to a particular ingredient 
used in the production of the distilled 
spirits, and is a truthful representation 
about that ingredient; or 

(ii) It is part of the bona fide name of 
a permittee or retailer for whom the 
distilled spirits are bottled; or 

(iii) It is part of the bona fide name 
of the permittee who bottled the dis-
tilled spirits. 

(6) Distilled spirits shall not be la-
beled as ‘‘double distilled’’ or ’’triple 
distilled’’ or any similar term unless it 
is a truthful statement of fact; except 
that ‘‘double distilled’’ or ‘‘triple dis-
tilled’’ shall not be permitted on labels 
of distilled spirits produced by the re-
distillation method when a second or 
third distillation step is a necessary 
distillation process for the production 
of the product. 

(7) Labels shall not contain any 
statement, design, device, or pictorial 
representation which the appropriate 
ATF officer finds relates to, or is capa-
ble of being construed as relating to, 
the armed forces of the United States, 
or the American flag, or any emblem, 
seal, insignia, or decoration associated 
with such flag or armed forces; nor 
shall any label contain any statement, 
design, device, or pictorial representa-
tion of or concerning any flag, seal, 
coat of arms, crest or other insignia, 
likely to mislead the consumer to be-
lieve that the product has been en-
dorsed, made, or used by, or produced 
for, or under the supervision of, or in 
accordance with the specifications of 
the government, organization, family, 
or individual with whom such flag, 
seal, coat of arms, crest, or insignia is 
associated. 

(8) Curative and therapeutic claims. 
Labels shall not contain any state-
ment, design, representation, pictorial 
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representation, or device representing 
that the use of distilled spirits has cu-
rative or therapeutic effects if such 
statement is untrue in any particular 
or tends to create a misleading impres-
sion. 

(26 U.S.C. 7805 (68A Stat. 917, as amended); 27 
U.S.C. 205 (49 Stat. 981, as amended)) 

[T.D. 7020, 34 FR 20637, Dec. 30, 1969, as 
amended by T.D. ATF–62, 44 FR 71621, Dec. 
11, 1979; T.D. ATF–180, 49 FR 31673, Aug. 8, 
1984; 49 FR 35768. Sept. 12, 1984; T.D. ATF–198, 
50 FR 8464, Mar. 1, 1985; 50 FR 23410, June 4, 
1985]

Subpart E—Standards of Fill for 
Bottled Distilled Spirits

§ 5.45 Application. 

No person engaged in business as a 
distiller, rectifier, importer, whole-
saler, or warehouseman and bottler, di-
rectly or indirectly, or through an af-
filiate, shall sell or ship or deliver for 
sale or shipment, or otherwise intro-
duce in interstate or foreign com-
merce, or receive therein or remove 
from customs custody any distilled 
spirits in bottles unless such distilled 
spirits are bottled and packed in con-
formity with §§ 5.46 through 5.47a. 

(Sec. 5, 49 Stat. 981, as amended (27 U.S.C. 
205); 26 U.S.C. 5301) 

[T.D. ATF–25, 41 FR 10221, Mar. 10, 1976; T.D. 
ATF–146, 48 FR 43321, Sept. 23, 1983]

§ 5.46 Standard liquor bottles. 

(a) General. A standard liquor bottle 
shall be one so made and formed, and 
so filled, as not to mislead the pur-
chaser. An individual carton or other 
container of a bottle shall not be so de-
signed as to mislead purchasers as to 
the size of the bottles. 

(b) Headspace. A liquor bottle of a ca-
pacity of 200 milliliters or more shall 
be held to be so filled as to mislead the 
purchaser if it has a headspace in ex-
cess of 8 percent of the total capacity 
of the bottle after closure. 

(c) Design. A liquor bottle shall be 
held (irrespective of the correctness of 
the stated net contents) to be so made 
and formed as to mislead the pur-
chaser, if its actual capacity is sub-
stantially less than the capacity it ap-
pears to have upon visual examination 

under ordinary conditions of purchase 
or use. 

(d) Exceptions—(1) Distinctive liquor 
bottles. The headspace and design re-
quirements in paragraphs (b) and (c) of 
this section do not apply to liquor bot-
tles that are specifically exempted by 
the appropriate ATF oficer, pursuant 
to an application filed by the bottler or 
importer. 

(2) Cross reference. For procedures re-
garding the issuance, denial and rev-
ocation of distinctive liquor bottle ap-
provals, as well as appeal procedures, 
see part 13 of this chapter. 

(Sec. 5, 49 Stat. 981, as amended (27 U.S.C. 
205); 26 U.S.C. 5301)

[T.D. 7020, 34 FR 20337, Dec. 30, 1969, as 
amended by T.D. ATF–25, 41 FR 10221, Mar. 
10, 1976; 41 FR 11022, Mar. 16, 1976; T.D. ATF–
62, 44 FR 71622, Dec. 11, 1979; T.D. ATF–146, 48 
FR 43321, Sept. 23, 1983; T.D. ATF–406, 64 FR 
2129, Jan. 13, 1999]

§ 5.47 Standards of fill (distilled spirits 
bottled before January 1, 1980). 

(a) Authorized standards of fill. The 
standards of fill for all distilled spirits, 
whether domestically bottled, or im-
ported, subject to the tolerances al-
lowed in this section, shall be as fol-
lows:
1 gallon. 4⁄5 pint. 
1⁄2 gallon. 1⁄2 pint. 
1 quart. 1⁄8 pint. 
4⁄5 quart. 1⁄10 pint. 
1 pint. 1⁄16 pint (brandy only). 

(b) Tolerances. The following toler-
ances shall be allowed: 

(1) Discrepancies due to errors in 
measuring which occur in filling con-
ducted in compliance with good com-
mercial practice. 

(2) Discrepancies due to differences in 
the capacity of bottles, resulting solely 
from unavoidable difficulties in manu-
facturing such bottles to a uniform ca-
pacity: Provided, That no greater toler-
ance shall be allowed in case of bottles 
which, because of their design, cannot 
be made of approximately uniform ca-
pacity than is allowed in case of bot-
tles which can be manufactured so as 
to be of approximately uniform capac-
ity. 

(3) Discrepancies in measure due to 
differences in atmospheric conditions 
in various places and which unavoid-
ably result from the ordinary and cus-
tomary exposure of alcoholic beverages 
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