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statement or certification on the de-
partment or agency stationery, exe-
cuted by an authorized officer, that the
listed or identified articles have, in
fact, been exported.

(2) In any case where the manufac-
turer is not the exporter, the manufac-
turer must have in its possession a
statement from the vendee to whom
the manufacturer sold the article stat-
ing the following:

(1) Date statement was executed.

(ii) Name and address of manufactur-
er’s vendee (if other than the person
executing statement).

(iii) Certificate of registry number
held by vendee.

(iv) Specify article(s) purchased tax-
free, by whom purchased, and date of
purchase.

(v) Statement that article(s) was ei-
ther exported in due course by the
vendee or was sold to another person
who in due course exported the arti-
cle(s).

(vi) Name and address of vendee who
will maintain possession of the proof of
exportation documents, description of
the documents, and statement that
vendee will maintain documents for 3
years and make them available to ATF
for inspection.

(vii) Statement that a previous state-
ment has not been executed in respect
of the articles covered by this state-
ment and that fraudulent use of this
statement may subject person exe-
cuting statement and all parties mak-
ing fraudulent use of statement to all
applicable criminal penalties under the
Code.

(viii) Name, signature, title, and ad-
dress of individual executing certifi-
cate.

(3) The statement executed and
signed by the manufacturer’s vendee,
as provided in paragraph (d)(2) of this
section, may be executed with respect
to any one or more articles purchased
tax free from a manufacturer and ex-
ported within the 6-month period pre-
scribed in section 4221(b)(2) of the Code
and paragraph (c) of this section. Such
statement shall be kept for inspection
by the appropriate ATF officer as pro-
vided in section 6001 of the Code.

(4) ATF I 5600.36. A preprinted state-
ment, ATF I 5600.36, Statement of Man-
ufacturer’s Vendee, is available from
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the Bureau’s Distribution Center
which, when completed, contains all
necessary information for a properly
executed statement. Extra copies of
ATF I 5600.36 may be reproduced as
needed.

[T.D. ATF-308, 56 FR 303, Jan. 3, 1991, as
amended by T.D. ATF-344, 58 FR 40354, July
28, 1993; T.D. 372, 61 FR 20724, May 8, 1996;
T.D. ATF-380, 61 FR 37006, July 16, 1996]

§53.134 Tax-free sale of articles for
use by the purchaser as supplies for
vessels or aircraft.

(a) Supplies for vessels or aircraft—(1)
In general. An article subject to tax
under chapter 32 of the Code may be
sold tax free by the manufacturer, pur-
suant to section 4221(a)(3) of the Code
and this section, for use by the pur-
chaser as supplies for vessels or air-
craft. See paragraph (b) of this section
for the meaning of the term ‘‘supplies
for vessels or aircraft.”” An article may
be sold tax free under the provisions of
this section only in those cases where
the sale of an article by the manufac-
turer is made directly to the owner, of-
ficer, charterer, or authorized agent of
a vessel or aircraft for use as supplies
for the vessel or aircraft. No sale may
be made tax free to a dealer for resale
for use as supplies for vessels or air-
craft, even though it is known at the
time of sale by the manufacturer that
the article will be so resold. See sec-
tion 6416(b)(2)(B) of the Code and para-
graph (c¢) of §53.178 for circumstances
under which credit or refund of tax is
available where tax-paid articles are
used, or sold for use, as supplies for
vessels or aircraft. An article may not
be sold tax free under the provisions of
this section by the manufacturer to
passengers or members of the crew of a
vessel or aircraft.

(2) Civil aircraft of foreign registry. In
the case of any article sold by the man-
ufacturer for use by the purchaser as
supplies for civil aircraft of foreign
registry employed in foreign trade or
in trade between the United States and
any of its possessions, the provisions of
this paragraph apply only if the reci-
procity requirements of section
4221(e)(1) of the Code are met. See para-
graph (c) of this section.

(b) Meaning of terms—(1) Supplies for
vessels or aircraft. The term ‘‘supplies
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for vessels or aircraft’ means fuel sup-
plies, ships’ stores, sea stores, or legiti-
mate equipment on vessels of war of
the United States or of any foreign na-
tion, vessels employed in the fisheries
or in the whaling business, or vessels
actually engaged in foreign trade or
trade between the Atlantic and Pacific
ports of the United States or between
the United States and any of its posses-
sions.

(2) Fuel supplies, ships’ stores, and le-
gitimate equipment. The terms ‘‘fuel sup-
plies”, “‘ships’ stores’’, and ‘‘legitimate
equipment’ include all articles, mate-
rials, supplies, and equipment nec-
essary for the navigation, propulsion,
and upkeep of vessels of war of the
United States or of any foreign nation,
vessels employed in the fisheries or in
the whaling business, or vessels actu-
ally engaged in foreign trade or in
trade between the Atlantic and Pacific
ports of the United States or between
the United States and any of its posses-
sions, even though such vessels may
make intermediate stops in the United
States. The term does not include sup-
plies for vessels engaged in trade:

(i) Between domestic ports in the At-
lantic Ocean and the Gulf of Mexico,

(i) Between domestic ports on the
Pacific Ocean,

(iii) Between domestic ports on the
Great Lakes, or

(iv) On the inland waterways of the
United States.

(3) Sea stores. The term sea stores in-
cludes any article purchased for use or
consumption by the passengers or
crew, or both, of a vessel during its
voyage.

(4) Vessel. The term vessel includes:

(i) Every description of watercraft or
other contrivance used, or capable of
being used, as a means of transpor-
tation on water,

(ii) Civil aircraft registered in the
United States and employed in foreign
trade or in trade between the United
States and any of its possessions, and

(iii) Civil aircraft registered in a for-
eign country and employed in foreign
trade or trade between the U.S. and its
possessions.

(5) Vessels of war of the United States
or of any foreign nation. The term ves-
sels of war of the United States or of any
foreign nation includes:
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(i) BEvery description of watercraft or
other contrivance used, or capable of
being used, as a means of transpor-
tation on water and constituting equip-
ment of the armed forces (including
the U.S. Coast Guard and U.S. National
Guard) of the United States or of a for-
eign nation, and

(ii) Aircraft owned by the United
States or by any foreign nation and
constituting equipment of the armed
forces thereof.

(iii) For purposes of this section, ves-
sels or aircraft owned by armed forces
are not considered to be equipment of
such armed forces while on lease or
loan to an organization that is not part
of the armed forces.

(6) Vessels used in fisheries or whaling
business. The exemption provided by
section 4221(a)(3) of the Code and para-
graph (a) of this section in the case of
articles sold for the prescribed use on
vessels employed in the fisheries or
whaling business is limited to articles
sold by the manufacturer for such use
on vessels while employed, and to the
extent employed, exclusively in the
fisheries or in the whaling business.
For purposes of this section, vessels en-
gaged in sport fishing are not consid-
ered to be employed in the fisheries
business.

(7 Civil aircraft. The exemption pro-
vided by section 4221(a)(3) of the Code
and paragraph (a) of this section relat-
ing to supplies for vessels or aircraft,
with respect to civil aircraft, extends
only to civil aircraft when employed in
foreign trade, or in trade between the
United States and any of its posses-
sions. Sales of supplies to civil aircraft
when engaged in trade between the At-
lantic and the Pacific ports of the
United States are not exempt from the
tax imposed under chapter 32 of the
Code. See section 4221(e)(1) of the Code
and paragraph (c) of this section for re-
quirement of reciprocal exemption in
the case of a civil aircraft registered in
a foreign country.

(8) Trade. The term ‘‘trade’ includes
the transportation of persons or prop-
erty for hire and the making of the
necessary preparations for such trans-
portation. The term ‘‘trade’ also in-
cludes the transportation of property
on a vessel or aircraft owned or char-
tered by the owner of the property in
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connection with the purchase, sale, or
exchange of the property in a commer-
cial business operation. However, a ves-
sel owned or chartered by a company
and used in the transportation of per-
sonnel or property of such company to
or from its business properties located
in a foreign country, or in a possession
of the United States, is not engaged in
“trade’.

(c) Reciprocity required in the case of
civil aircraft. The exemption provided
by section 4221(a)(3) of the Code and
paragraph (a) of this section with re-
spect to the sales of supplies for civil
aircraft registered in a foreign country
is further limited in that the privilege
of exemption may be granted only if
the Secretary of Commerce advises the
Secretary of the Treasury that the for-
eign country allows, or will allow, sub-
stantially the same reciprocal privi-
leges. If a foreign country discontinues
the allowance of such substantially re-
ciprocal exemption, the exemption al-
lowed by the United States will not
apply after the Secretary of the Treas-
ury is notified by the Secretary of
Commerce of the discontinuance of the
exemption allowed by the foreign coun-
try.

(d) Evidence required to establish—(1)
In general. The exemption provided in
section 4221(a)(3) of the Code and para-
graph (a) of this section for articles
sold for use by the purchaser as sup-
plies for vessels or aircraft applies
only:

(i) If both the manufacturer and pur-
chaser are registered under the provi-
sions of section 4222 of the Code, or

(ii) The purchaser or both the manu-
facturer and the purchaser are not reg-
istered but have satisfied the provi-
sions of paragraph (d)(2) of this section.
See paragraph (c¢) of §53.131 for the evi-
dence required to establish exemption
where the purchaser is registered pur-
suant to section 4222 of the Code and
§53.140.

(2) Exemption certificates for use in sup-
port of tax-free sales of supplies for ves-
sels and aircraft. (i) In order to establish
exemption from tax under section
4221(a)(3) of the Code in those instances
where the purchaser or both the manu-
facturer and purchaser are not reg-
istered under section 4222 of the Code,
the manufacturer must obtain (prior to
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or at the time of the sale) from the
owner, charterer, or authorized agent
of the vessel or aircraft and retain in
the manufacturer’s possession a prop-
erly executed exemption certificate in
the form prescribed by paragraph
(d)(2)(iii) of this section. If articles are
sold tax-free for use as supplies for
civil aircraft employed in foreign trade
or in trade between the United States
and any of its possessions, the exemp-
tion certificate must show the name of
the country in which the aircraft is
registered.

(ii) Where only occasional sales of ar-
ticles are made to a purchaser for use
as supplies for vessels or aircraft, a
separate exemption certificate shall be
furnished for each order. However,
where sales are regularly or frequently
made to a purchaser for such exempt
use, a certificate covering all orders for
a specified period not to exceed 12 cal-
endar quarters will be acceptable. Such
certificates and proper records of in-
voices, orders, etc., relative to tax-free
sales must be kept for inspection by
the appropriate ATF officer as provided
in section 6001 of the Code.

(iii) Acceptable form of exemption cer-
tificate. A certificate of exemption to
support tax-free sales under this sec-
tion must include the following:

(A) Name of owner, charterer, or au-
thorized agent.

(B) Name of company and vessel.

(C) List article(s) covered by the cer-
tificate or beginning and ending dates
during which orders will be placed (not
to exceed 12 calendar quarters).

(D) Statement that articles will be
used only for fuel supplies, ships’
stores, sea stores, or legitimate equip-
ment on a vessel belonging to one of
the class of vessels to which section
4221 of the Code applies. Identify class
of vessel certificate covers (see para-
graphs (a) and (b) of this section).

(BE) If articles are purchased for use
on civil aircraft engaged in foreign
trade or trade between the United
States and any of its possessions, state
the country in which the aircraft is
registered.

(F) Statement that it is understood
that if any articles are used for any
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purpose other than as stated in the cer-
tificate, or are resold or otherwise dis-
posed of, the person executing the cer-
tificate must notify the manufacturer.

(G) Statement that the certificate
shall not be used to purchase tax-free
articles for use as supplies, etc. on
pleasure vessels or any type of aircraft
except:

(1) Civil aircraft employed in foreign
trade or trade between the United
States and any of its possessions;

(2) Aircraft owned by the United
States or any foreign country and con-
stituting a part of the armed forces
thereof.

(H) Statement that it is understood
that any fraudulent use of the certifi-
cate may subject person executing cer-
tificate and all parties making fraudu-
lent use of the certificate to all appli-
cable criminal penalties under the
Code.

(I) Statement that person executing
certificate is prepared to establish by
satisfactory evidence the purpose for
which the article(s) was used.

(J) Date, name, signature, and ad-
dress of person executing the certifi-
cate.

(iv) ATF I 5600.34. A preprinted cer-
tificate, ATF I 5600.34, Exemption Cer-
tificate, is available from the Bureau’s
Distribution Center which, when com-
pleted, contains all necessary informa-
tion for a properly executed certificate.
Extra copies of ATF I 5600.34 may be
reproduced as needed.

[T.D. ATF-308, 56 FR 303, Jan. 3, 1991, as
amended by T.D. ATF-380, 61 FR 37006, July
16, 1996]

§53.135 Tax-free sale of articles to
State and local governments for
their exclusive use.

(a) In general. An article subject to
tax under Chapter 32 of the Code may
be sold tax free by the manufacturer,
pursuant to section 4221(a)(4) of the
code and this section, to a State or
local government for the exclusive use
of such State or local government. See
paragraph (b) of this section for the
meaning of the term ‘‘State or local
government’’. An article may be sold
tax free by the manufacturer under
this paragraph only in those cases
where the sale is made directly to a
State or local government for its ex-
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clusive use. Accordingly, no sale may
be made tax free to a dealer for resale
to a State or local government for its
exclusive use, even though it is known
at the time of sale by the manufacturer
that the article will be so resold. A sale
of an article to a State or local govern-
ment for resale is not considered to be
a sale for the ‘“‘exclusive use’” of the
State or local government, within the
meaning of section 4221(a)(4) of the
Code, and, therefore, such sales may
not be made tax free. Such sales are
not exempt regardless of whether the
resales are made to government em-
ployees, or the fact that the article is
an item of equipment the employee is
required to possess in carrying out his
duties. For example, pistols or revolv-
ers may not be sold tax free to a State
or local government for resale to its
police officers. See section 6416(b)(2)(C)
of the Code, and paragraph (d) of
§53.178, for the circumstances under
which credit or refund of tax is avail-
able where tax-paid articles are sold
for the exclusive use of a State or local
government.

(b) State or local government. The term
State or local government includes any
State, the District of Columbia, and
any political subdivision of any of the
foregoing. See, section 7871(a)(2)(B) of
the Code and 26 CFR 305.7701-1 et seq.,
which provide that an Indian tribal
government shall be treated as a State
for purposes of exemption from an ex-
cise tax imposed by chapter 32. Section
7871(b) of the Code provides that the ex-
emption from tax applies only if the
transaction involves the exercise of an
essential governmental function of the
Indian tribal government.

(c) Evidence required in support of tax-
free sales to State or local governments.
(1) In the case of a State or local gov-
ernment which is registered (see §53.141
for provisions under which a State or
local government may register if it so
desires), the provisions of paragraph (c)
of §53.131 have application as to the
evidence required in support of tax-free
sales. If a State or local government is
not registered, the evidence required in
support of a tax-free sale to the State
or local government shall, except as
provided in paragraph (c)(2) of this sec-
tion, consist of a certificate, executed
and signed by an officer or employee
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