§§53.137-53.139

(b) Nonprofit educational organization.
The term ‘“‘nonprofit educational orga-
nization” means an organization de-
scribed in section 170(b)(1)(A)(ii) of the
Code that is exempt from income tax
under section 501(a) of the Code. Sec-
tion 170(b)(1)(A)(ii) describes an ‘‘edu-
cational organization’ as one that nor-
mally maintains a regular faculty and
curriculum and normally has a regu-
larly enrolled body of pupils or stu-
dents in attendance at the place where
its educational activities are regularly
carried on. The term also includes a
school operated as an activity of an or-
ganization described in section 501(c)(3)
of the Code which is exempt from in-
come tax under section 501(a) of the
Code, provided the primary function of
such school is the presentation of for-
mal instruction and provided such
school normally maintains a regular
faculty and curriculum and normally
has a regularly enrolled body of pupils
or students in attendance at the place
where its educational activities are
regularly carried on.

(c) Evidence required in support of tax-
free sales to nonprofit educational organi-
eations. Every nonprofit educational or-
ganization purchasing tax free under
section 4221(a)(5) of the Code must fur-
nish the following information to the
seller:

(1) The tax exempt purpose for which
the article or articles are being pur-
chased, and

(2) Its registration number. Such in-
formation must be in writing and may
be noted on the purchase order or other
document furnished by the purchaser
to the seller in connection with each
sale ‘‘except that a single notification
containing the information described
in this paragraph may cover all sales
by the seller to the purchaser made
during a designated period not to ex-
ceed 12 successive calendar quarters.”.
See paragraph (c) of §53.131 for the evi-
dence required to establish exemption.

[T.D. ATF-308, 56 FR 303, Jan. 3, 1991, as
amended by T.D. ATF-447, 66 FR 19088, Apr.
13, 2001]

§§53.137-53.139 [Reserved]

§53.140 Registration.

(a) General rule. Except as provided in
§53.141, tax-free sales under section 4221
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of the Code may be made only if the
manufacturer, first purchaser, and sec-
ond purchaser, as the case may be,
have registered as required by this sec-
tion. To secure a Certificate of Reg-
istry, the applicant must furnish the
information required in paragraph (b)
of this section.

(b) Information to be submitted. Except
as provided in §53.141, any person who
is eligible to sell or purchase articles
free of a tax imposed by section 4181 of
the Code and who has not registered
with the Commissioner of the Internal
Revenue Service prior to January 1,
1991 or with ATF in accordance with
the provisions of this section shall,
prior to making a tax-free sale or pur-
chase, file ATF Form 5300.28, in dupli-
cate, executed in accordance with the
instructions contained on the reverse
of ATF Form 5300.28. The person who
receives an approved Certificate of
Registry shall be considered to be reg-
istered for purposes of selling or pur-
chasing articles tax free as provided in
this section. In the case of a nonprofit
educational organization, information
shall be furnished showing that the or-
ganization is an educational organiza-
tion described in section 170(b)(1)(A)(ii)
of the Code that is exempt from income
tax under section 501(a) of the Code, or
is a school operated as an activity of
an organization described in section
501(c)(3) that is exempt from income
tax under section 501(a).

(c) Evidence required in support of tax-
free sales. See §53.131(c)(1) for evidence
required in support of tax-free sales to
purchasers who are required to be reg-
istered.

(d) Failure to register. If either the
seller or purchaser is not registered as
required by this section of the regula-
tions, tax-free sales may not be made,
except as indicated in §53.141.

(e) Cross references. (1) For exceptions
to the requirement for registration, see
section 4222(b) of the Code and §53.141.

(2) For revocation or suspension of
registration, see §53.142.

[T.D. ATF-308, 56 FR 303, Jan. 3, 1991, as

amended by ATF-447, 66 FR 19088, Apr. 13,
2001]
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