Bureau of Alcohol, Tobacco and Firearms, Treasury

premeasured Kits not exceeding 1 ounce
and mixed immediately prior to use
and intended for wuse in theatrical
shows, stage plays, band concerts,
magic acts, thrill shows, and clown
acts in circuses.

U.S.C. The United States Code.

User-limited permit. A user permit
valid only for a single purchase trans-
action, a new permit being required for
a subsequent purchase transaction.

User permit. A permit issued to a per-
son authorizing him (a) to acquire for
his own use explosive materials from a
licensee in a State other than the
State in which he resides or from a for-
eign country, and (b) to transport ex-
plosive materials in interstate or for-
eign commerce.

Water gels. Explosives or blasting
agents that contain a substantial pro-
portion of water.

(18 U.S.C. 847 (84 Stat. 959); 18 U.S.C. 926 (82
Stat. 1226)

[T.D. ATF-87, 46 FR 40384, Aug. 7, 1981, as
amended by T.D. ATF-92, 46 FR 46916, Sept.
23, 1981; T.D. ATF-200, 50 FR 10497, Mar. 15,
1985; T.D. ATF-290, 54 FR 53053, Dec. 27, 1989;
T.D. ATF-293, 55 FR 3720, Feb. 5, 1990; T.D.
ATF-314, 56 FR 49140, Sept. 27, 1991; T.D.
ATF-382, 61 FR 38084, July 23, 1996;
ATF-400, 63 FR 45001, Aug. 24, 1998;
ATF-446, 66 FR 16602, Mar. 27, 2001]

Subpart C—Administrative and
Miscellaneous Provisions

§55.21 Forms prescribed.

(a) The Director is authorized to pre-
scribe all forms required by this part.
All of the information called for in
each form shall be furnished as indi-
cated by the headings on the form and
the instructions on or pertaining to the
form. In addition, information called
for in each form shall be furnished as
required by this part.

(b) Requests for forms should be
mailed to the ATF Distribution Center,
7943 Angus Court, Springfield, Virginia
22153.

[T.D. ATF-92, 46 FR 46916, Sept. 23, 1981, as

amended by T.D. ATF-249, 52 FR 5961, Feb.
27, 1987; T.D. 372, 61 FR 20724, May 8, 1996]

§55.22

§55.22 Alternate methods or proce-
dures; emergency variations from
requirements.

(a) Alternate methods or procedures.
The permittee or licensee, on specific
approval by the Director as provided by
this paragraph, may use an alternate
method or procedure in lieu of a meth-
od or procedure specifically prescribed
in this part. The Director may approve
an alternate method or procedure, sub-
ject to stated conditions, when he finds
that:

(1) Good cause is shown for the use of
the alternate method or procedure;

(2) The alternate method or proce-
dure is within the purpose of, and con-
sistent with the effect intended by, the
specifically prescribed method or pro-
cedure and that the alternate method
or procedure is substantially equiva-
lent to that specifically prescribed
method or procedure; and

(3) The alternate method or proce-
dure will not be contrary to any provi-
sion of law and will not result in an in-
crease in cost to the Government or
hinder the effective administration of
this part.

Where the permittee or licensee desires
to employ an alternate method or pro-
cedure, he shall submit a written appli-
cation to the regional director (compli-
ance), for transmittal to the Director.
The application shall specifically de-
scribe the proposed alternate method
or procedure and shall set forth the
reasons for it. Alternate methods or
procedures may not be employed until
the application is approved by the Di-
rector. The permittee or licensee shall,
during the period of authorization of
an alternate method or procedure,
comply with the terms of the approved
application. Authorization of any al-
ternate method or procedure may be
withdrawn whenever, in the judgment
of the Director, the effective adminis-
tration of this part is hindered by the
continuation of the authorization. As
used in this paragraph, alternate meth-
ods or procedures include alternate
construction or equipment.

(b) Emergency variations from require-
ments. The Director may approve con-
struction, equipment, and methods of
operation other than as specified in
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§55.23

this part, where he finds that an emer-
gency exists and the proposed vari-
ations from the specified requirements
are necessary and the proposed vari-
ations:

(1) Will afford security and protec-
tion that are substantially equivalent
to those prescribed in this part;

(2) Will not hinder the effective ad-
ministration of this part; and

(3) Will not be contrary to any provi-

sions of law.
Variations from requirements granted
under this paragraph are conditioned
on compliance with the procedures,
conditions, and limitations set forth in
the approval of the application. Failure
to comply in good faith with the proce-
dures, conditions, and limitations shall
automatically terminate the authority
for the variations and the licensee or
permittee shall fully comply with the
prescribed requirements of regulations
from which the variations were author-
ized. Authority for any variation may
be withdrawn whenever, in the judg-
ment of the Director, the effective ad-
ministration of this part is hindered by
the continuation of the variation.
Where the licensee or permittee desires
to employ an emergency variation, he
shall submit a written application to
the regional director (compliance) for
transmittal to the Director. The appli-
cation shall describe the proposed vari-
ation and set forth the reasons for it.
Variations may not be employed until
the application is approved, except
when the emergency requires imme-
diate action to correct a situation that
is threatening to life or property. Cor-
rective action may then be taken con-
current with the filing of the applica-
tion and notification of the Director
via telephone.

(c) Retention of approved wvariations.
The licensee or permittee shall retain,
as part of his records available for ex-
amination by ATF officers, any appli-
cation approved by the Director under
this section.

§55.23 List of explosive materials.

The Director shall compile a list of
explosive materials, which shall be
published and revised at least annually
in the FEDERAL REGISTER. The ‘‘List of
Explosive Materials” (ATF Publication
5400.8) is available at no cost upon re-
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quest from the ATF Distribution Cen-
ter, 7943 Angus Court, Springfield, Vir-
ginia 22153.

[T.D. ATF-290, 54 FR 53054, Dec. 27, 1989, as
amended by T.D. ATF-446, 66 FR 16602, Mar.
27, 2001]

§55.24 Right of entry and examina-
tion.

Any ATF officer may enter during
business hours the premises, including
places of storage, of any licensee or
permittee for the purpose of inspecting
or examining any records or documents
required to be kept under this part, and
any explosive materials kept or stored
at the premises.

§55.25 Disclosure of information.

Upon receipt of written request from
any State or any political subdivision
of a State, the regional director (com-
pliance) may make available to the
State or politicial subdivision any in-
formation which the regional director
(compliance) may obtain under the Act
with respect to the identification of
persons within the State or political
subdivision, who have purchased or re-
ceived explosive materials, together
with a description of the explosive ma-
terials.

§55.26 Prohibited shipment, transpor-
tation, receipt, possession, or dis-
tribution of explosive materials.

(a) No person, other than a licensee
or permittee, shall transport, ship,
cause to be transported, or receive in
interstate or foreign commerce any ex-
plosive materials. This paragraph does
not apply to:

(1) The transportation, shipment, or
receipt of explosive materials by a non-
licensed person or nonpermittee who
lawfully purchases explosive materials
from a licensee in a State contiguous
to the purchaser’s State of residence if,
(i) the purchaser’s State of residence
has enacted legislation, currently in
force, specifically authorizing a resi-
dent of that State to purchase explo-
sive materials in a contiguous State,
(ii) the provisions of §55.105(c) are fully
complied with, and (iii) the purchaser
is not otherwise prohibited under para-
graph (b) of this section from shipping
or transporting explosive materials in
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