§55.23

this part, where he finds that an emer-
gency exists and the proposed vari-
ations from the specified requirements
are necessary and the proposed vari-
ations:

(1) Will afford security and protec-
tion that are substantially equivalent
to those prescribed in this part;

(2) Will not hinder the effective ad-
ministration of this part; and

(3) Will not be contrary to any provi-

sions of law.
Variations from requirements granted
under this paragraph are conditioned
on compliance with the procedures,
conditions, and limitations set forth in
the approval of the application. Failure
to comply in good faith with the proce-
dures, conditions, and limitations shall
automatically terminate the authority
for the variations and the licensee or
permittee shall fully comply with the
prescribed requirements of regulations
from which the variations were author-
ized. Authority for any variation may
be withdrawn whenever, in the judg-
ment of the Director, the effective ad-
ministration of this part is hindered by
the continuation of the variation.
Where the licensee or permittee desires
to employ an emergency variation, he
shall submit a written application to
the regional director (compliance) for
transmittal to the Director. The appli-
cation shall describe the proposed vari-
ation and set forth the reasons for it.
Variations may not be employed until
the application is approved, except
when the emergency requires imme-
diate action to correct a situation that
is threatening to life or property. Cor-
rective action may then be taken con-
current with the filing of the applica-
tion and notification of the Director
via telephone.

(c) Retention of approved wvariations.
The licensee or permittee shall retain,
as part of his records available for ex-
amination by ATF officers, any appli-
cation approved by the Director under
this section.

§55.23 List of explosive materials.

The Director shall compile a list of
explosive materials, which shall be
published and revised at least annually
in the FEDERAL REGISTER. The ‘‘List of
Explosive Materials” (ATF Publication
5400.8) is available at no cost upon re-
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quest from the ATF Distribution Cen-
ter, 7943 Angus Court, Springfield, Vir-
ginia 22153.

[T.D. ATF-290, 54 FR 53054, Dec. 27, 1989, as
amended by T.D. ATF-446, 66 FR 16602, Mar.
27, 2001]

§55.24 Right of entry and examina-
tion.

Any ATF officer may enter during
business hours the premises, including
places of storage, of any licensee or
permittee for the purpose of inspecting
or examining any records or documents
required to be kept under this part, and
any explosive materials kept or stored
at the premises.

§55.25 Disclosure of information.

Upon receipt of written request from
any State or any political subdivision
of a State, the regional director (com-
pliance) may make available to the
State or politicial subdivision any in-
formation which the regional director
(compliance) may obtain under the Act
with respect to the identification of
persons within the State or political
subdivision, who have purchased or re-
ceived explosive materials, together
with a description of the explosive ma-
terials.

§55.26 Prohibited shipment, transpor-
tation, receipt, possession, or dis-
tribution of explosive materials.

(a) No person, other than a licensee
or permittee, shall transport, ship,
cause to be transported, or receive in
interstate or foreign commerce any ex-
plosive materials. This paragraph does
not apply to:

(1) The transportation, shipment, or
receipt of explosive materials by a non-
licensed person or nonpermittee who
lawfully purchases explosive materials
from a licensee in a State contiguous
to the purchaser’s State of residence if,
(i) the purchaser’s State of residence
has enacted legislation, currently in
force, specifically authorizing a resi-
dent of that State to purchase explo-
sive materials in a contiguous State,
(ii) the provisions of §55.105(c) are fully
complied with, and (iii) the purchaser
is not otherwise prohibited under para-
graph (b) of this section from shipping
or transporting explosive materials in
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