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interstate or foreign commerce or re-
ceiving explosive materials which have
been shipped or transported in inter-
state or foreign commerce; or

(2) The lawful purchase by a non-
licensee or nonpermittee of commer-
cially manufactured black powder in
quantities not to exceed 50 pounds, if
the black powder is intended to be used
solely for sporting, recreational, or cul-
tural purposes in antique firearms as
defined in 18 U.S.C. 921(a)(16), or in an-
tique devices as exempted from the
term ‘‘destructive device” in 18 U.S.C.
921(a)(4).

(b) No person may ship or transport
any explosive material in interstate or
foreign commerce or receive or possess
any explosive materials which have
been shipped or transported in inter-
state or foreign commerce who:

(1) Is under indictment or informa-
tion for, or who has been convicted in
any court of, a crime punishable by im-
prisonment for a term exceeding one
year,

(2) Is a fugitive from justice,

(3) Is an unlawful user of or addicted
to marijuana, or any depressant or
stimulant drug, or narcotic drug (as
these terms are defined in the Con-
trolled Substances Act; 21 U.S.C. 802),
or

(4) Has been adjudicated as a mental
defective or has been committed to a
mental institution.

(c) No person shall knowingly dis-
tribute explosive materials to any indi-
vidual who:

(1) Is under twenty-one years of age,

(2) Is under indictment or informa-
tion for, or who has been convicted in
any court of, a crime punishable by im-
prisonment for a term exceeding one
year,

(3) Is a fugitive from justice,

(4) Is an unlawful user of or addicted
to marijuana, or any depressant or
stimulant drug, or narcotic drug (as
these terms are defined in the Con-
trolled Substances Act; 21 U.S.C. 802),
or

(5) Has been adjudicated as a mental
defective or has been committed to a
mental institution.

(d) See §55.180 for regulations con-
cerning the prohibited manufacture,
importation, exportation, shipment,
transportation, receipt, transfer, or
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possession of plastic explosives that do
not contain a detection agent.

[T.D. ATF-87, 46 FR 40384, Aug. 7, 1981, as
amended by T.D. ATF-293, 55 FR 3721, Feb. 5,
1990; T.D. ATF-363, 60 FR 17449, Apr. 6, 1995;
T.D. ATF-387, 62 FR 8376, Feb. 25, 1997]

§55.27 Out-of-State disposition of ex-
plosive materials.

No nonlicensee or nonpermittee shall
distribute any explosive materials to
any other nonlicensee or nonpermittee
who the distributor knows or has rea-
sonable cause to believe does not reside
in the State in which the distributor
resides.

§55.28 Stolen explosive materials.

No person shall receive, conceal,
transport, ship, store, barter, sell, or
dispose of any stolen explosive mate-
rials knowing or having reasonable
cause to believe that the explosive ma-
terials were stolen.

§55.29 Unlawful storage.

No person shall store any explosive
materials in a manner not in con-
formity with this part.

§55.30 Reporting theft or loss of explo-
sive materials.

(a) Any licensee or permittee who has
knowledge of the theft or loss of any
explosive materials from his stock
shall, within 24 hours of discovery, re-
port the theft or loss by telephoning 1-
800-800-3855 (nationwide toll free num-
ber) and on ATF F 5400.5 (formerly
Form 4712) in accordance with the in-
structions on the form. Theft or loss of
any explosive materials shall also be
reported to appropriate local authori-
ties.

(b) Any other person, except a carrier
of explosive materials, who has knowl-
edge of the theft or loss of any explo-
sive materials from his stock shall,
within 24 hours of discovery, report the
theft or loss by telephoning 1-800-800—
3855 (nationwide toll free number) and
in writing to the nearest ATF office.
Theft or loss shall be reported to ap-
propriate local authorities.

(c) Reports of theft or loss of explo-
sive materials under paragraphs (a) and
(b) of this section must include the fol-
lowing information, if known:

(1) The manufacturer or brand name.
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(2) The manufacturer’s marks of
identification (date and shift code).

(3) Quantity (applicable quantity
units, such as pounds of explosives,
number of detonators, etc.).

(4) Description (dynamite, blasting
agents, detonators, etc.) and United
Nations (UN) identification number,
hazard division number, and classifica-
tion letter, e.g., 1.1D, as classified by
the U.S. Department of Transportation
at 49 CFR 172.101 and 173.52.

(5) Size (length and diameter).

(d) A carrier of explosive materials
who has knowledge of the theft or loss
of any explosive materials shall, within
24 hours of discovery, report the theft
or loss by telephoning 1-800-800-3855
(nationwide toll free number). Theft or
loss shall also be reported to appro-
priate local authorities. Reports of
theft or loss of explosive materials by
carriers shall include the following in-
formation, if known:

(1) The manufacturer or brand name.

(2) Quantity (applicable quantity
units, such as pounds of explosives,
number of detonators, etc.).

(3) Description (United Nations (UN)
identification number, hazard division
number, and classification letter, e.g.,
1.1D) as classified by the U.S. Depart-
ment of Transportation at 49 CFR
172.101 and 173.52.

[T.D. ATF-87, 46 FR 40384, Aug. 7, 1981, as
amended by T.D. ATF-400, 63 FR 45002, Aug.
24, 1998]

§55.31 Inspection of site accidents or
fires; right of entry.

Any ATF officer may inspect the site
of any accident or fire in which there is
reason to believe that explosive mate-
rials were involved. Any ATF officer
may enter into or upon any property
where explosive materials have been
used, are suspected of having been
used, or have been found in an other-
wise unauthorized location.

§55.32 Special explosive devices.

The Director may exempt certain ex-
plosive actuated devices, explosive ac-
tuated tools, or similar devices from
the requirements of this part. A person
who desires to obtain an exemption
under this section for any special ex-
plosive device, which as designed does
not constitute a public safety or secu-
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rity hazard, shall submit a written re-
quest to the Director. Each request
shall be executed under the penalties of
perjury and contain a complete and ac-
curate description of the device, the
name and address of the manufacturer
or importer, the purpose of and use for
which it is intended, and any photo-
graphs, diagrams, or drawings as may
be necessary to enable the Director to
make a determination. The Director
may require that a sample of the de-
vice be submitted for examination and
evaluation. If it is not possible to sub-
mit the device, the person requesting
the exemption shall advise the Director
and designate the place where the de-
vice will be available for examination
and evaluation.

Subpart D—Licenses and Permits

§55.41 General.

(a) Each person intending to engage
in business as an importer or manufac-
turer of, or a dealer in, explosive mate-
rials, including black powder, shall, be-
fore commencing business, obtain the
license required by this subpart for the
business to be operated. Each person
who intends to acquire for use explo-
sive materials from a licensee in a
State other than the State in which he
resides, or from a foreign country, or
who intends to transport explosive ma-
terials in interstate or foreign com-
merce, shall obtain a permit under this
subpart; except that it is not necessary
to obtain a permit if the user intends
to lawfully purchase:

(1) Explosive materials from a li-
censee in a State contiguous to the
user’s State of residence and the user’s
State of residence has enacted legisla-
tion, currently in force, specifically au-
thorizing a resident of that State to
purchase explosive materials in a con-
tiguous State, or

(2) Commercially manufactured
black powder in quantities not to ex-
ceed 50 pounds, intended to be used
solely for sporting, recreational, or cul-
tural purposes in antique firearms or in
antique devices.

(b) Each person intending to engage
in business as an explosive materials
importer, manufacturer, or dealer shall
file an application, with the required
fee (see §55.42), with ATF in accordance
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