§7.30

insignia, likely to mislead the con-
sumer to believe that the product has
been endorsed, made, or used by, or
produced for, or under the supervision
of, or in accordance with the specifica-
tions of the government, organization,
family, or individual with whom such
flag, seal, coat of arms, crest, or insig-
nia is associated.

(e) Curative and therapeutic claims. La-
bels shall not contain any statement,
design, representation, pictorial rep-
resentation, or device representing
that the use of malt beverage has cura-
tive or therapeutic effects if such
statement is untrue in any particular
or tends to create a misleading impres-
sion.

(f) Use of words ‘‘strong,” ‘‘full
strength,” and similar words. Labels
shall not contain the words ‘‘strong,”

“full strength,” ‘‘extra strength,”
““high test,” ‘high proof,” ‘‘pre-war
strength,” ‘‘full oldtime alcoholic

strength,” or similar words or state-
ments, likely to be considered as state-
ments of alcoholic content, unless re-
quired by State law. This does not pre-
clude use of the terms ‘‘low alcohol,”
“reduced alcohol,” ‘‘non-alcoholic,”
and ‘‘alcohol-free,” in accordance with
§7.71 (d), (e), and (f), nor does it pre-
clude labeling with the alcohol content
in accordance with §7.71.

(g) Use of numerals. Labels shall not
contain any statements, designs, or de-
vices, whether in the form of numerals,
letters, characters, figures, or other-
wise, which are likely to be considered
as statements of alcoholic content, un-
less required by State law, or as per-
mitted by §7.71.

(h) Coverings, cartons, or cases. Indi-
vidual coverings, cartons, cases, or
other wrappers of containers of malt
beverages, used for sale at retail, or
any written, printed, graphic, or other
matter accompanying the container
shall not contain any statement or any
graphic pictorial, or emblematic rep-
resentation, or other matter, which is
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prohibited from appearing on any label
or container of malt beverages.

[T.D. 6521, 256 FR 13859, Dec. 29, 1960, as
amended by T.D. ATF-66, 46 FR 40552, June
13, 1980; T.D. ATF-180, 49 FR 31674, Aug. 8,
1984; T.D. ATF 280, 54 FR 3594, Jan. 25, 1989;
T.D. ATF-339, 58 FR 21232, Apr. 19, 1993]

Subpart D—Requirements for With-
drawal of Imported Malt Bev-
erages From Customs Cus-
tody

§7.30 Application.

Sections 7.30 and 7.31 shall apply to
withdrawals of malt beverages from
customs custody only in the event that
the laws or regulations of the State in
which such malt beverages are with-
drawn for consumption require that all
malt beverages sold or otherwise dis-
posed of in such State be labeled in
conformity with the requirements of
§§7.20 through 7.29.

§7.31 Label approval and release.

(a) Certificate of label approval. No im-
ported malt beverages in containers
shall be released from Customs custody
for consumption unless there is depos-
ited with the appropriate Customs offi-
cer at the port of entry the original or
a photostatic copy of an approved cer-
tificate of label approval, ATF Form
5100.31.

(b) Release. If the original or photo-
static copy of ATF Form 5100.31 has
been approved, the brand or lot of im-
ported malt beverages bearing labels
identical with those shown thereon
may be released from U.S. Customs
custody.

(c) Relabeling. Imported malt bev-
erages in U.S. Customs custody which
are not labeled in conformity with cer-
tificates of label approval issued by the
appropriate ATEF officer must be re-
labeled, prior to release, under the su-
pervision and direction of the U.S. Cus-
toms officers of the port at which the
malt beverages are located.
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(d) Cross reference. For procedures re-
garding the issuance, denial, and rev-
ocation of certificates of label ap-
proval, as well as appeal procedures,
see part 13 of this chapter.

[T.D. ATF-66, 456 FR 40552, June 13, 1980, as
amended by T.D. ATF-94, 46 FR 55097, Nov. 6,
1981; T.D. ATF-242, 51 FR 39525, Oct. 29, 1986;
T.D. ATF-359, 59 FR 42160, Aug. 17, 1994; T.D.
ATF-406, 64 FR 2129, Jan. 13, 1999]

Subpart E—Requirements for Ap-
proval of Labels of Malt Bev-
erages Domestically Bottled
or Packed

§7.40 Application.

Sections 7.40 through 7.42 shall apply
only to persons bottling or packing
malt beverages (other than malt bev-
erages in customs custody) for ship-
ment, or delivery for sale or shipment,
into a State, the laws or regulations of
which require that all malt beverages
sold or otherwise disposed of in such
State be labeled in conformity with the
requirements of §§7.20 through 7.29.

§7.41 Certificates of label approval.

(a) Requirement. No person may bottle
or pack malt beverages, or remove
malt beverages from the plant where
bottled or packed unless an approved
certificate of label approval, ATF
Form 5100.31, is issued.

(b) Cross reference. For procedures re-
garding the issuance, denial, and rev-
ocation of certificates of label ap-
proval, as well as appeal procedures,
see part 13 of this chapter.

[T.D. ATF-406, 64 FR 2129, Jan. 13, 1999, as
amended by T.D. ATF-425, 65 FR 11892, Mar.
7, 2000]

§7.42 Exhibiting certificates to Gov-
ernment officials.

Any bottler or packer holding an
original or duplicate original of a cer-
tificate of label approval shall, upon
demand exhibit such certificate to a
duly authorized representative of the
United States Government or any duly
authorized representative of a State or
political subdivision thereof.
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Subpart F—Advertising of Malt
Beverages

§7.50

No person engaged in business as a
brewer, wholesaler, or importer, of
malt beverages directly or indirectly
or through an affiliate, shall publish or
disseminate or cause to be published or
disseminated by radio or television
broadcast, or in any newspaper, peri-
odical, or any publication, by any sign
or outdoor advertisement, or in any
other printed or graphic matter, any
advertisement of malt beverages, if
such advertising is in, or is calculated
to induce sales in, interstate or foreign
commerce, or is disseminated by mail,
unless such advertisement is in con-
formity with §§7.50-7.55 of this part.
Provided, that such sections shall not
apply to outdoor advertising in place
on (effective date of this Treasury deci-
sion), but shall apply upon replace-
ment, restoration, or renovation of any
such advertising; and provided further,
that §§7.50-7.55 of this part shall apply
to advertisements of malt beverages
intended to be sold or shipped or deliv-
ered for shipment, or otherwise intro-
duced into or received in any State
from any place outside thereof, only to
the extent that the laws of such State
impose similar requirements with re-
spect to advertisements of malt bev-
erages manufactured and sold or other-
wise disposed of in such State. And pro-
vided further that such sections shall
not apply to a retailer or the publisher
of any newspaper, periodical, or other
publication, or radio or television
broadcast, unless such retailer or pub-
lisher or radio or television broad-
caster is engaged in business as a brew-
er, wholesaler, bottler, or importer of
malt beverages, directly or indirectly,
or through an affiliate.

[T.D. ATF-180, 49 FR 31675, Aug. 8, 1984]

Application.

§7.51 Definitions.

As used in §§7.50 through 7.55 of this
part, the term ‘‘advertisement” in-
cludes any written or verbal state-
ment, illustration, or depiction which
is in, or calculated to induce sales in,
interstate or foreign commerce, or is
disseminated by mail, whether it ap-
pears in a newspaper, magazine, trade



