§70.31

that an additional inspection is nec-
essary.

(68A Stat. 902, as amended (26 U.S.C. 7605))
[T.D. ATF-450, 66 FR 29023, May 29, 2001]

§70.31 Entry of premises for examina-
tion of taxable objects.

(a) General. An appropriate ATF offi-
cer may, in the performance of his or
her duty, enter in the daytime any
building or place where any articles or
objects subject to tax are made, pro-
duced, or kept, so far as it may be nec-
essary for the purpose of examining
said articles or objects and also enter
at night any such building or place,
while open, for a similar purpose.

(b) Distilled spirits plants. Any appro-
priate ATF officer may, at all times, as
well by night as by day, enter any
plant or any other premises where dis-
tilled spirits are produced or rectified,
or structure or place used in connec-
tion therewith for storage or other pur-
poses; to make examination of the ma-
terials, equipment and facilities there-
on; and make such gauges and inven-
tories as such officer deems necessary.
Whenever any appropriate ATF officer,
having demanded admittance, and hav-
ing declared his or her name and office,
is not admitted to such premises by the
proprietor or other person having
charge thereof, such officer may at all
times, use such force as is necessary
for such officer to gain entry to such
premises.

(c) Authority to break up grounds. An
appropriate ATF officer, and any per-
son acting in his or her aid, may break
up the ground on any part of a distilled
spirits plant, or any other premises
where spirits are produced or rectified,
or any ground adjoining or near to such
plant or premises, or any wall or parti-
tion thereof, or belonging thereto, or
other place, to search for any Dpipe,
cock, private conveyance, or utensil;
and, upon finding any such pipe or con-
veyance leading therefrom or thereto,
to break up any ground, house, wall, or
other place through or into which such
pipe or other conveyance leads, and to
break or cut away such pipe or other
conveyance, and turn any cock, or to
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determine whether such pipe or other
conveyance conveys or conceals any
spirits, mash, wort, or beer, or other
liquor, from the sight or view of the ap-
propriate ATF officer, so as to prevent
or hinder such officer from taking a
true account thereof.

(68A Stat. 903, 72 Stat. 1357 (26 U.S.C. 7606,
5203))

[T.D. ATF-450, 66 FR 29023, May 29, 2001]

§70.32 Examination of records and ob-
jects.

Any appropriate ATFEF officer may
enter, during business hours, the prem-
ises of any regulated establishment for
the purpose of inspecting and exam-
ining any records, articles, or other ob-
jects required to be kept by such estab-
lishment under 18 U.S.C. chapter 40 or
44, or provisions of 26 U.S.C. enforced
and administered by the Bureau, or
regulations issued pursuant thereto.

(68A Stat. 715, as amended, 903, 72 Stat. 1348,
1361, 1373, 1381, 1390, 1391, 1395, 82 Stat. 231, as
amended, 84 Stat. 955; (26 U.S.C. 5741, 7606,
5146, 5207, 5275, 5367, 5415, 5504, 5555, 18 U.S.C.
923, 843))

[T.D. ATF-331, 57 FR 40328, Sept. 3, 1992, as
amended by T.D. ATF-450, 66 FR 29023, May
29, 2001]

§70.33 Authority of enforcement offi-
cers of the Bureau.

Appropriate ATF officers may per-
form the following functions:

(a) Carry firearms;

(b) Execute and serve search war-
rants and arrest warrants, and serve
subpoenas and summonses issued under
authority of the United States;

(c) In respect to the performance of
such duty, make arrests without war-
rant for any offense against the United
States committed in his presence, or
for any felony cognizable under the
laws of the United States if he has rea-
sonable grounds to believe that the
person to be arrested has committed,
or is committing, such felony; and

(d) In respect to the performance of
such duty, make seizures of property
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subject to forfeiture to the United
States.

(63 Stat. 1291, 62 Stat. 840, 68 Stat. 848, as
amended, 72 Stat. 1429, as amended, 82 Stat.
233, as amended, 84 Stat. 956 (49 U.S.C. 782, 18
U.S.C. 3615, 22 U.S.C. 1934, 26 U.S.C. 7608, 18
U.S.C. 924, 844); 26 U.S.C. 7805 (68A Stat. 917),
27 U.S.C. 205 (49 Stat. 981 as amended), 18
U.S.C. 926 (82 Stat. 959), and sec. 38, Arms Ex-
port Control Act (22 U.S.C. 2778, 90 Stat. 744))

[T.D. ATF-6, 38 FR 32445, Nov. 26, 1973, as
amended by T.D. ATF-48, 43 FR 13531, Mar.
31, 1978. Redesignated by T.D. ATF-301, 556 FR
47606, Nov. 14, 1990; T.D. ATF-450, 66 FR 29023,
May 29, 2001]

§70.34 Listing by appropriate ATF of-
ficers of taxable objects owned by
nonresidents.

Whenever there are any articles in
any internal revenue district subject to
tax, which are not owned or possessed
by, or under the care or control of, any
person within such district, and of
which no list has been transmitted to
the appropriate ATF officer, as re-
quired by law or by regulations pre-
scribed pursuant to law, an appropriate
ATF officer shall enter the premises
where such articles are situated, make
such inspection of the articles as may
be necessary, and make lists of the
same according to the forms pre-
scribed. Such lists, being subscribed by
the appropriate ATF officer, are suffi-
cient lists of such articles for all pur-
poses.

[T.D. ATF-450, 66 FR 29023, May 29, 2001]
GENERAL POWERS AND DUTIES

§70.40 Authority to administer oaths
and certify.

Appropriate ATF officers are author-
ized to administer such oaths or affir-
mations and to certify to such papers
as may be necessary under the tax laws
administered by the Bureau, the Fed-
eral Alcohol Administration Act, or
regulations issued thereunder, except
that the authority to certify must not
be construed as applying to those pa-
pers or documents the certification of
which is authorized by separate order
or directive.

(68A Stat. 904 (26 U.S.C. 7622))
[T.D. ATF-450, 66 FR 29023, May 29, 2001]

§70.41

§70.41 Rewards for information relat-
ing to violations of tax laws admin-
istered by the Bureau.

(a) In general. An appropriate ATF of-
ficer may approve such reward as he or
she deems suitable for information
that leads to the detection and punish-
ment of any person guilty of violating
any tax law administered by the Bu-
reau or conniving at the same. The re-
wards provided for by 26 U.S.C. 7623 are
limited in their aggregate to the sum
appropriated therefor and shall be paid
only in cases not otherwise provided
for by law.

(b) Eligibility to file claim for reward—
(1) In general. Any person, other than
certain present or former federal em-
ployees (see paragraph (b)(2) of this
section), who submits, in the manner
set forth in paragraph (d) of this sec-
tion, information relating to the viola-
tion of tax laws administered and en-
forced by the Bureau, is eligible to file
a claim for reward under 26 U.S.C. 7623.

(2) Federal employees. No person who
was an officer or employee of the De-
partment of the Treasury at the time
he came into possession of information
relating to violations of tax laws ad-
ministered by the Bureau, or at the
time he divulged such information,
shall be eligible for reward under 26
U.S.C. 7623 and this section. Any other
federal employee, or former federal em-
ployee, is eligible to file a claim for re-
ward if the information submitted
came to his knowledge other than in
the course of his official duties.

(3) Deceased informants. A claim for
reward may be filed by an executor, ad-
ministrator, or other legal representa-
tive on behalf of a deceased informant
if, prior to his death, the informant
was eligible to file a claim for such re-
ward under 26 U.S.C. 7623 and this sec-
tion. Certified copies of the letters tes-
tamentary, letters of administration,
or other similar evidence must be an-
nexed to such a claim for reward on be-
half of a deceased informant in order to
show the authority of the legal rep-
resentative to file the claim for re-
ward.

(c) Amount and payment of reward. All
relevant factors, including the value of
the information furnished in relation
to the facts developed by the investiga-
tion of the violation, must be taken
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