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United States or to conceal himself or 
herself. 

(2) The taxpayer is or appears to be 
designing quickly to place the tax-
payer’s property beyond the reach of 
the Government either by removing it 
from the United States, by concealing 
it, or by dissipating it, or by transfer-
ring it to other persons. 

(3) The taxpayer’s financial solvency 
is or appears to be threatened. 

(b) The tax, interest, additional 
amounts, and additions to the tax will, 
upon assessment, become immediately 
due and payable, and the appropriate 
ATF officer shall, without delay, issue 
a notice and demand for payment 
thereof in full. 

(c) See 26 U.S.C. 7429 with respect to 
requesting the appropriate ATF officer 
to review the making of the jeopardy 
assessment. 

(d) For provisions relating to stay of 
collection of jeopardy assessments, see 
§ 70.76 of this part. 

(26 U.S.C. 6862 and 6863) 

[T.D. ATF–301, 55 FR 47612, Nov. 14, 1990, as 
amended by T.D. ATF–450, 66 FR 29025, May 
29, 2001]

§ 70.76 Stay of collection of jeopardy 
assessment; bond to stay collection. 

(a) The collection of taxes assessed 
under 26 U.S.C. 6862 (referred to as a 
‘‘jeopardy assessment’’ for purposes of 
this section) of any tax may be stayed 
by filing with the appropriate ATF offi-
cer a bond on the form to be furnished 
by ATF upon request. 

(b) The bond may be filed: 
(1) At any time before the time col-

lection by levy is authorized under 26 
U.S.C. 6331(a), or 

(2) After collection by levy is author-
ized and before levy is made on any 
property or rights to property, or 

(3) In the discretion of the appro-
priate ATF officer, after any such levy 
has been made and before the expira-
tion of the period of limitations on col-
lection. 

(c) The bond must be in an amount 
equal to the portion (including interest 
thereon to the date of payment as cal-
culated by the appropriate ATF officer) 
of the jeopardy assessment collection 
of which is sought to be stayed. See 26 
U.S.C. 7101 and § 70.281, relating to the 
form of bond and the sureties thereon. 

The bond shall be conditioned upon the 
payment of the amount (together with 
interest thereon), for which the collec-
tion is stayed, at the time at which, 
but for the making of the jeopardy as-
sessment, such amount would be due. 

(d) Upon the filing of a bond in ac-
cordance with this section, the collec-
tion of so much of the assessment as is 
covered by the bond will be stayed. The 
taxpayer may at any time waive the 
stay of collection of the whole or of 
any part of the amount covered by the 
bond. If as a result of such waiver any 
part of the amount covered by the bond 
is paid, or if any portion of the jeop-
ardy assessment is abated by the ap-
propriate ATF officer, then the bond 
shall (at the request of the taxpayer) 
be proportionately reduced. 

(26 U.S.C. 6863) 

[T.D. ATF–301, 55 FR 47613, Nov. 14, 1990]

§ 70.77 Collection of jeopardy assess-
ment; stay of sale of seized property 
pending court decision. 

(a) General rule. In the case of an as-
sessment under 26 U.S.C. 6862, and 
property seized for the collection of 
such assessment shall not (except as 
provided in paragraph (b) of this sec-
tion) be sold until the latest of the fol-
lowing occurs: 

(1) The period provided in 26 U.S.C. 
7429(a)(2) to request the appropriate 
ATF officer to review the action taken 
expires. 

(2) The period provided in 26 U.S.C. 
7429(b)(1) to file an action in U.S. Dis-
trict Court expires if a request for rede-
termination is made to the appropriate 
ATF officer. 

(3) The U.S. District Court judgment 
in such action becomes final, if a civil 
action is begun in accordance with 26 
U.S.C. 7429(b). 

(b) Exceptions. Notwithstanding the 
provisions of paragraph (a) of this sec-
tion, any property seized may be sold: 

(1) If the taxpayer files with the ap-
propriate ATF officer a written con-
sent to the sale, or 

(2) If the appropriate ATF officer de-
termines that the expenses of conserva-
tion and maintenance of the property 
will greatly reduce the net proceeds 
from the sale of such property, or 

VerDate Apr<18>2002 11:33 May 15, 2002 Jkt 197099 PO 00000 Frm 00992 Fmt 8010 Sfmt 8010 Y:\SGML\197099T.XXX pfrm15 PsN: 197099T


