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where it would reasonably appear that
in the ordinary course of campaign-re-
lated activities he or she may author-
ize expenditures.

(c) An expenditure not qualifying
under this section as an independent
expenditure shall be a contribution in-
kind to the candidate and an expendi-
ture by the candidate, unless otherwise
exempted.

(d)(1) The financing of the dissemina-
tion, distribution, or republication, in
whole or in part, of any broadcast or
any written, graphic, or other form of
campaign materials prepared by the
candidate, his campaign committees,
or their authorized agents shall be con-
sidered a contribution for the purposes
of contribution limitations and report-
ing responsibilities by the person mak-
ing the expenditure but shall not be
considered an expenditure by the can-
didate or his authorized committees
unless the dissemination, distribution,
or republication of campaign materials
is a coordinated general public polit-
ical communication under 11 CFR
100.23

(2) This paragraph does not affect the
right of a State or subordinate party
committee to engage in such dissemi-
nation, distribution, or republication
as agents designated by the national
committee pursuant to §110.7(a)(4).

(e) No expenditure by an authorized
committee of a candidate on behalf of
that candidate shall qualify as an inde-
pendent expenditure.

[45 FR 15118, Mar. 7, 1980, as amended at 60
FR 35305, July 6, 1995; 60 FR 64273, Dec. 14,
1995; 65 FR 76146, Dec. 6, 2000]

§109.2 Reporting of independent ex-
penditures by persons other than a
political committee (2 U.S.C. 434(c)).

(a) Every person other than a polit-
ical committee, who makes inde-
pendent expenditures aggregating in
excess of $2560 during a calendar year
shall file a report on FEC Form 5 or, if
the person is not required to file elec-
tronically under 11 CFR 104.18, a signed
statement with the Commission or Sec-
retary of the Senate in accordance
with 11 CFR 104.4(c).

(1) If a signed statement is sub-
mitted, the statement shall include:

§109.3

(i) The reporting person’s name mail-
ing address, occupation and the name
of his or her employer, if any;

(ii) The identification (name and
mailing address) of the person to whom
the expenditure was made;

(iii) The amount, date and purpose of
each expenditure;

(iv) A statement which indicates
whether such expenditure was in sup-
port of, or in opposition to a candidate,
together with the candidate’s name
and office sought;

(v) A notarized certification under
penalty of perjury as to whether such
expenditure was made in cooperation,
consultation or concert with, or at the
request or suggestion of any candidate
or any authorized committee or agent
thereof; and

(vi) The identification of each person
who made a contribution in excess of
$200 to the person filing such report,
which contribution was made for the
purpose of furthering the reported
independent expenditure.

(2) Reports or statements filed under
this section shall be filed at the end of
the reporting period (quarterly pre-
election post-election semi-annual an-
nual) (See 11 CFR 104.5)) during which
any independent expenditure which
aggregrates in excess of $250 is made
and in any reporting period thereafter
in which additional independent ex-
penditures are made.

(b) Independent expenditures aggre-
gating $1,000 or more made by any per-
son after the twentieth day, but more
than 24 hours before 12:01 a.m of the
day of an election shall be reported
within 24 hours after such independent
expenditure is made. Such report or
statement shall contain the informa-
tion required by 11 CFR 109.2(a) indi-
cating whether the independent ex-
penditure is made in support of, or in
opposition to, a particular candidate
and shall be filed with the appropriate
officers in accordance with 11 CFR
104.4(c).

[45 FR 15118, Mar. 7, 1980, as amended at 61
FR 3550, Feb. 1, 1996; 656 FR 38424, June 21,
2000]

§109.3 Non-authorization
U.S.C. 4414d).

Whenever any person makes an inde-
pendent expenditure for the purpose of

notice (2
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financing communications expressly
advocating the election or defeat of a
clearly identified candidate, such per-
son shall comply with the require-
ments of 11 CFR 110.11.

PART 110—CONTRIBUTION AND
EXPENDITURE LIMITATIONS AND
PROHIBITIONS

Sec.

110.1 Contributions by persons other than
multicandidate political committees (2
U.S.C. 441a(a)(1)).

110.2 Contributions by multicandidate polit-
ical committees (2 U.S.C. 441a(a)(2)).

110.3 Contribution limitations for affiliated
committees and political party commit-
tees; Transfers (2 TU.S.C. 44la(a)(b),
441la(a)(4)).

110.4 Prohibited contributions
441e, 441f, 441g, 432(c)(2)).
110.5 Annual contribution limitation for in-

dividuals (2 U.S.C. 441a(a)(3)).

110.6 Earmarked contributions
441a(a)(8)).

110.7 Party committee expenditure limita-
tions (2 U.S.C. 441a(d)).

110.8 Presidential candidate
limitations.

110.9 Miscellaneous provisions.

110.10 Expenditures by candidates.

110.11 Communications; advertising 2
U.S.C. 4414d).

110.12 Candidate appearances on public edu-
cational institution premises.
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AUTHORITY: 2 U.S.C. 431(8), 431(9), 432(c)(2),
437d(a)(8), 438(a)(8), 441a, 441D, 441d, 441e, 441f,
441g and 441h.
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(2 U.s.C.

expenditure

§110.1 Contributions by persons other
than multicandidate political com-
mittees (2 U.S.C. 441a(a)(1)).

(a) Scope. This section applies to all
contributions made by any person as
defined in 11 CFR 100.10, except multi-
candidate political committees as de-
fined in 11 CFR 100.5(e)(3) or entities
and individuals prohibited from mak-
ing contributions under 11 CFR 110.4
and 11 CFR parts 114 and 115.

(b) Contributions to candidates; des-
ignations; and redesignations. (1) No per-
son shall make contributions to any
candidate, his or her authorized polit-
ical committees or agents with respect
to any election for Federal office
which, in the aggregate, exceed $1,000.
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(2) For purposes of this section, with
respect to any election means—

(i) In the case of a contribution des-
ignated in writing by the contributor
for a particular election, the election
so designated. Contributors to can-
didates are encouraged to designate
their contributions in writing for par-
ticular elections. See 11 CFR 110.1(b)(4).

(ii) In the case of a contribution not
designated in writing by the contrib-
utor for a particular election, the next
election for that Federal office after
the contribution is made.

(3)(i) A contribution designated in
writing for a particular election, but
made after that election, shall be made
only to the extent that the contribu-
tion does not exceed net debts out-
standing from such election. To the ex-
tent that such contribution exceeds net
debts outstanding, the candidate or the
candidate’s authorized political com-
mittee shall return or deposit the con-
tribution within ten days from the date
of the treasurer’s receipt of the con-
tribution as provided by 11 CFR
103.3(a), and if deposited, then within
sixty days from the date of the treas-
urer’s receipt the treasurer shall take
the following action, as appropriate:

(A) Refund the contribution using a
committee check or draft; or

(B) Obtain a written redesignation by
the contributor for another election in
accordance with 11 CFR 110.1(b)(5); or

(C) Obtain a written reattribution to
another contributor in accordance with
11 CFR 110.1(k)(3).

If the candidate is not a candidate in
the general election, all contributions
made for the general election shall be
either returned or refunded to the con-
tributors or redesignated in accordance
with 11 CFR 110.1(b)(5), or reattributed
in accordance with 11 CFR 110.1(k)(3),
as appropriate.

(ii) In order to determine whether
there are net debts outstanding from a
particular election, the treasurer of the
candidate’s authorized political com-
mittee shall calculate net debts out-
standing as of the date of the election.
For purposes of this section, net debts
outstanding means the total amount of
unpaid debts and obligations incurred
with respect to an election, including
the estimated cost of raising funds to
liquidate debts incurred with respect to
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