§111.38

reviewing officer’s written rec-
ommendation, determines by an af-
firmative vote of at least four (4) of its
members, that no violation has oc-
curred, or otherwise terminates its pro-
ceedings, the Commission shall author-
ize the reviewing officer to notify the
respondent by letter of its final deter-
mination.

(¢c) The Commission will modify the
proposed civil money penalty only if
the respondent is able to demonstrate
that the amount of the proposed civil
money penalty was calculated on an in-
correct basis.

(d) The Commission may determine,
by an affirmative vote of at least four
of its members, that a violation of 2
U.S.C. 434(a) has occurred but waive
the penalty because the respondent has
convincingly demonstrated the exist-
ence of extraordinary circumstances
that were beyond the respondent’s con-
trol and that were for a duration of at
least 48 hours. The Commission shall
authorize the reviewing officer to no-
tify the respondent by letter of its final
determination.

§111.38 Can the respondent appeal the
Commission’s final determination?

Yes; within thirty (30) days of receipt
of the Commission’s final determina-
tion under 11 CFR 111.37, the respond-
ent may submit a written petition to
the district court of the United States
for the district in which the respondent
resides, or transacts business, request-
ing that the final determination be
modified or set aside. The respondent’s
failure to raise an argument in a time-
ly fashion during the administrative
process shall be deemed a waiver of the
respondent’s right to present such ar-
gument in a petition to the district
court under 2 U.S.C. 437g.

§111.39 When must the respondent
pay the civil money penalty?

(a) If the respondent does not submit
a written petition to the district court
of the United States, the respondent
must remit payment of the civil money
penalty within thirty (30) days of re-
ceipt of the Commission’s final deter-
mination under 11 CFR 111.37.

(b) If the respondent submits a writ-
ten petition to the district court of the
United States and, upon the final dis-
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position of the civil action, is required
to pay a civil money penalty, the re-
spondent shall remit payment of the
civil money penalty to the Commission
within thirty (30) days of the final dis-
position of the civil action. The final
disposition may consist of a judicial
decision which is not reviewed by a
higher court.

(c) Failure to pay the civil money
penalty may result in the commence-
ment of collection action under 31
U.S.C. 3701 et seq. (1996), or a civil suit
pursuant to 2 U.S.C. 437g(a)(6)(A), or
any other legal action deemed nec-
essary by the Commission.

§111.40 What happens if the respond-
ent does not pay the civil money
penalty pursuant to 11 CFR 111.34
and does not submit a written re-
sponse to the reason to believe find-
ing pursuant to 11 CFR 111.35?

(a) If the Commission, after the re-
spondent has failed to pay the civil
money penalty and has failed to submit
a written response, determines by an
affirmative vote of at least four (4) of
its members that the respondent has
violated 2 U.S.C. 434(a) and determines
the amount of the civil money penalty,
the respondent shall be notified by let-
ter of its final determination.

(b) The respondent shall transmit
payment of the civil money penalty to
the Commission within thirty (30) days
of receipt of the Commission’s final de-
termination.

(c) Failure to pay the civil money
penalty may result in the commence-
ment of collection action under 31
U.S.C. 3701 et seq. (1996), or a civil suit
pursuant to 2 U.S.C. 437g(a)(6)(A), or
any other legal action deemed nec-
essary by the Commission.

§111.41 To whom should the civil
money penalty payment be made
payable?

Payment of civil money penalties
shall be made in the form of a check or
money order made payable to the Fed-
eral Election Commission.

§111.42 Will the enforcement file be
made available to the public?

(a) Yes; the Commission shall make
the enforcement file available to the
public.
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(b) If neither the Commission nor the
respondent commences a civil action,
the Commission shall make the en-
forcement file available to the public
pursuant to 11 CFR 4.4(a)(3).

(c) If a civil action is commenced, the
Commission shall make the enforce-
ment file available pursuant to 11 CFR
111.20(c).

§111.43

§111.43 What are the schedules of pen-
alties?

(a) The civil money penalty for all
reports that are filed late or not filed,
except election sensitive reports and
pre-election reports under 11 CFR 104.5,
shall be calculated in accordance with
the following schedule of penalties:

If the level of activity in the report
was:

And the report was filed late, the civil
money penalty is:

Or the report was not filed, the civil
money penalty is:

$1-24,999.992 ...

[$100 + ($25 x Number of days late)] x [1 + (.25
x Number of previous violations)].

$900 x [1 + (.25 x Number of pre-
vious violations)].

$25,000-49,999.99 ......ccoooiiiiiiiiiiene

[$200 + ($50 x Number of days late)] x [1 + (.25
x Number of previous violations)].

$1800 x [1 + (.25 x Number of pre-
vious violations)].

$50,000-74,999.99 ......cccceviiiiiinininn

[$300 + ($75 x Number of days late)] x [1 + (.25
x Number of previous violations)].

$2700 x [1 + (.25 x Number of pre-
vious violations)].

$75,000-99,999.99 ....

[$400 + ($100 x Number of days late)] x [1 +

$3500 x [1 + (.25 x Number of pre-

(.25 x Number of previous violations)].

vious violations)].

$100,000-149,999.99 ........ccoviirinnnnne [$600 + ($125 x Number of days late)] x [1 + | $4500 x [1 + (.25 x Number of pre-
(.25 x Number of previous violations)]. vious violations)].
$150,000-199,999.99 ......ccovviiriiininns [$800 + ($150 x Number of days late)] x [1 + | $5500 x [1 + (.25 x Number of pre-
(.25 x Number of previous violations)]. vious violations)].
$200,000-249,999.99 ........cocvvviiiirnnnnne [$1000 + ($175 x Number of days late)] x [1 + | $6500 x [1 + (.25 x Number of pre-
(.25 x Number of previous violations)]. vious violations)].
$250,000-349,999.99 ......ccooviiiiiiiiinne [$1500 + ($200 x Number of days late)] x [1 + | $8000 x [1 + (.25 x Number of pre-
(.25 x Number of previous violations)]. vious violations)].
$350,000-449,999.99 .....cceriiiiiiiens [$2000 + ($200 x Number of days late)] x [1 + | $9000 x [1 + (.25 x Number of pre-
(.25 x Number of previous violations)]. vious violations)].
$450,000-549,999.99 ........coviiiieiinne [$2500 + ($200 x Number of days late)] x [1 + | $9500 x [1 + (.25 x Number of pre-
(.25 x Number of previous violations)]. vious violations)].
$550,000-649,999.99 ... [$3000 + ($200 x Number of days late)] x [1 + | $10,000 x [1 + (.25 x Number of
(.25 x Number of previous violations)]. previous violations)].
$650,000-749,999.99 .......cccooviiiiiinnns [$3500 + ($200 x Number of days late)] x [1 + | $10,500 x [1 + (.25 x Number of
(.25 x Number of previous violations)]. previous violations)].
$750,000-849,999.99 ......ccooiiiiiininnn [$4000 + ($200 x Number of days late)] x [1 + | $11,000 x [1 + (.25 x Number of

(.25 x Number of previous violations)].

previous violations)].

$850,000-949,999.99 ........cceiiiiiinnne

[$4500 + ($200 x Number of days late)] x [1

(.25 x Number of previous violations)].

+

$11,500 x [1 + (.25 x Number of
previous violations)].

$950,000 OF OVET .....ococururiiiiiiicinne

[$5000 + ($200 x Number of days late)] x [1

(.25 x Number of previous violations)].

+

$12,000 x [1 + (.25 x Number of
previous violations)].

aThe civil money penalty for a respondent who does not have any previous violations will not exceed the level of activity in the

report.

(b) The civil money penalty for elec-
tion sensitive reports that are filed
late or not filed shall be calculated in

accordance with the following schedule
of penalties.

If the level of activity in the report
was:

And the report was filed late, the civil
money penalty is:

Or the report was not filed, the civil
money penalty is:

$1-24,999.992 ...

[$150 + ($25 x Number of days late)] x [1 + (.25
x Number of previous violations)].

$1000 x [1 + (.25 x Number of pre-
vious violations)].
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