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Federal Election Commission § 116.2

PART 116—DEBTS OWED BY CAN-
DIDATES AND POLITICAL COM-
MITTEES

Sec.
116.1 Definitions.
116.2 Debts owed by terminating commit-

tees, ongoing committees, and author-
ized committees.

116.3 Extensions of credit by commercial
vendors.

116.4 Forgiveness or settlement of debts
owed to commercial vendors.

116.5 Advances by committee staff and
other individuals.

116.6 Salary payments owed to employees.
116.7 Debt settlement plans filed by termi-

nating committees; Commission review.
116.8 Creditor forgiveness of debts owed by

ongoing committees; Commission review.
116.9 Creditors that cannot be found or that

are out of business.
116.10 Disputed debts.

AUTHORITY: 2 U.S.C. 433(d), 434(b)(8),
438(a)(8), 441a, 441b, and 451.

SOURCE: 55 FR 26386, June 27, 1990, unless
otherwise noted.

§ 116.1 Definitions.
(a) Terminating committee. For pur-

poses of this part, terminating committee
means any political committee that is
winding down its political activities in
preparation for filing a termination re-
port, and that would be able to termi-
nate under 11 CFR 102.3 except that it
has outstanding debts or obligations. A
political committee will be considered
to be winding down its political activi-
ties if it has ceased to make or accept
contributions and expenditures, other
than contributions accepted for debt
retirement purposes and expenditures
representing payments of debts or obli-
gations previously incurred or pay-
ments for the costs associated with the
termination of political activity, such
as the costs of complying with the post
election requirements of the Act, if ap-
plicable, and other necessary adminis-
trative costs associated with winding
down a campaign or winding down
committee activities, including office
space rental, staff salaries and office
supplies.

(b) Ongoing committee. For purposes of
this part, ongoing committee means any
political committee that has not ter-
minated and does not qualify as a ter-
minating committee.

(c) Commercial vendor. For purposes of
this part, commercial vendor means any
persons providing goods or services to a
candidate or political committee whose
usual and normal business involves the
sale, rental, lease or provision of those
goods or services.

(d) Disputed debt. For purposes of this
part, disputed debt means an actual or
potential debt or obligation owed by a
political committee, including an obli-
gation arising from a written contract,
promise or agreement to make an ex-
penditure, where there is a bona fide
disagreement between the creditor and
the political committee as to the exist-
ence or amount of the obligation owed
by the political committee.

(e) Extension of credit. For purposes of
this part, extension of credit includes
but is not limited to:

(1) Any agreement between the cred-
itor and political committee that full
payment is not due until after the
creditor provides goods or services to
the political committee;

(2) Any agreement between the cred-
itor and the political committee that
the political committee will have addi-
tional time to pay the creditor beyond
the previously agreed to due date; and

(3) The failure of the political com-
mittee to make full payment to the
creditor by a previously agreed to due
date.

(f) Creditor. For purposes of this part,
creditor means any person or entity to
whom a debt is owed.

[55 FR 26386, June 27, 1990; 55 FR 34007, Aug.
20, 1990]

§ 116.2 Debts owed by terminating
committees, ongoing committees,
and authorized committees.

(a) Terminating committees. A termi-
nating committee may settle out-
standing debts provided that the termi-
nating committee files a debt settle-
ment plan and the requirements of 11
CFR 116.7 are satisfied. The Commis-
sion will review each debt settlement
plan filed to determine whether or not
the terminating committee appears to
have complied with the requirements
set forth in this part, and whether or
not the proposed debt settlement plan
would result in an apparent violation
of the Act or the Commission’s regula-
tions.
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(b) Ongoing committees. Ongoing com-
mittees shall not settle any out-
standing debts for less than the entire
amount owed, but may request a Com-
mission determination that such debts
are not payable under 11 CFR 116.9, and
may resolve disputed debts under 11
CFR 116.10. Creditors may forgive debts
owed by ongoing committees under the
limited circumstances provided in 11
CFR 116.8.

(c) Authorized committees. (1) An au-
thorized committee shall not settle
any outstanding debts for less than the
entire amount owed if any other au-
thorized committee of the same can-
didate has permissible funds available
to pay part or all of the amount out-
standing. Except as provided in para-
graph (c)(3), of this section, an author-
ized committee shall not terminate
under 11 CFR 102.3 if—

(i) It has any outstanding debts or
obligations; or

(ii) It has any funds or assets avail-
able to pay part or all of the out-
standing debts or obligations owed by
another authorized committee of the
same candidate and that other author-
ized committee is unable to pay such
debts or obligations.

(2) No transfers of funds may be made
from a candidate’s authorized com-
mittee to another authorized com-
mittee of the same candidate if the
transferor committee has net debts
outstanding at the time of the transfer
under the formula described in 11 CFR
110.1(b)(3)(ii).

(3) An authorized committee that
qualifies as a terminating committee
may assign debts to another authorized
committee of the same candidate to
the extent permitted under applicable
state law provided that the authorized
committee assigning the debts has no
cash on hand or assets available to pay
any part of the outstanding debts, and
provided that the authorized com-
mittee assigning the debts was not or-
ganized to further the candidate’s cam-
paign in an election not yet held. If a
Presidential candidate elects to receive
federal funds pursuant to 11 CFR part
9001 et seq. or 11 CFR part 9031 et seq.,
the authorized committee(s) of the
Presidential candidate shall not assign
debts or receive assigned debts until
after the authorized committee(s) or

the Presidential candidate has made
all required repayments pursuant to 11
CFR parts 9007 and 9038 and has paid all
civil penalties pursuant to 2 U.S.C.
437g. An authorized committee that
has assigned all its outstanding debts
may terminate if—

(i) The authorized committee that
has assigned the debts otherwise quali-
fies for termination under 11 CFR 102.3;
and

(ii) The authorized committee that
received the assigned debts notifies the
Commission in writing that it has as-
sumed the obligation to pay the entire
amount owed and that it has assumed
the obligation to report the debts, and
any contributions received for retire-
ment of the assigned debts, in accord-
ance with 11 CFR part 104. The assigned
debts shall be disclosed on a separate
schedule of debts and obligations at-
tached to the authorized committee’s
reports. Contributions received for re-
tirement of the assigned debts shall be
disclosed on a separate schedule of re-
ceipts attached to the authorized com-
mittee’s reports. See 11 CFR 110.1 (b)(3)
and (b)(4) and 110.2 (b)(3) and (b)(4). The
authorized committee that has as-
signed the debts shall notify each cred-
itor in writing of the assignment no
later than thirty days before the as-
signment takes effect and shall include
the name and address of the authorized
committee that will receive the as-
signed debts.

§ 116.3 Extensions of credit by com-
mercial vendors.

(a) Unincorporated vendor. A commer-
cial vendor that is not a corporation
may extend credit to a candidate, a po-
litical committee or another person on
behalf of a candidate or political com-
mittee. An extension of credit will not
be considered a contribution to the
candidate or political committee pro-
vided that the credit is extended in the
ordinary course of the commercial ven-
dor’s business and the terms are sub-
stantially similar to extensions of
credit to nonpolitical debtors that are
of similar risk and size of obligation.

(b) Incorporated vendor. A corporation
in its capacity as a commercial vendor
may extend credit to a candidate, a po-
litical committee or another person on

VerDate 11<MAY>2000 00:33 Jan 15, 2002 Jkt 197032 PO 00000 Frm 00190 Fmt 8010 Sfmt 8010 Y:\SGML\197032T.XXX pfrm02 PsN: 197032T


