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(3) Each person at an airport at
which the operations described in para-
graph (a) (1) of this section are con-
ducted.

(4) Bach person who files an applica-
tion or makes entries into any record
or report that is kept, made, or used to
show compliance under this part, or to
exercise any privileges under this part.

(5) Each aircraft operator that re-
ceives a Security Directive or Informa-
tion Circular and each person who re-
ceives information from a Security Di-
rective or Information Circular issued
by the Assistant Administrator for
Civil Aviation Security.

(b) Except as provided in §108.105, the
authority of the Administrator under
this part is also exercised by the As-
sistant Administrator for Civil Avia-
tion Security and the Deputy Assistant
Administrator for Civil Aviation Secu-
rity, and any individual formally des-
ignated to act in their capacity. The
authority of the Assistant Adminis-
trator, including matters under
§108.105, may be further delegated.

§108.3 Definitions.

The definitions in part 107 of this
chapter apply to this part. For pur-
poses of this part, part 107 of this chap-
ter, and security programs under parts
107 and 108 of this chapter, the fol-
lowing definitions also apply:

Aircraft operator means a holder of an
air carrier operating certificate or an
operating certificate under part 119 of
this chapter that conducts operations
described in §108.101 (a), (b), (c), and (e).

Aircraft operator security program
means a security program approved by
the Administrator under this part.

Assistant  Administrator means the
FAA Assistant Administrator for Civil
Aviation Security as described in 49
U.S.C. 44932.

Cargo means property tendered for
air transportation accounted for on an
air waybill. All accompanied commer-
cial courier consignments, whether or
not accounted for on an air waybill, are
also classified as cargo. Aircraft oper-
ator security programs further define
the term cargo.

Checked baggage means property ten-
dered by or on behalf of a passenger
and accepted by an aircraft operator
for transport, which is inaccessible to
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passengers during flight. Accompanied
commercial courier consignments are
not classified as checked baggage.

Passenger seating configuration means
the total maximum number of seats for
which the aircraft is type certificated
that can be made available for pas-
senger use aboard a flight, regardless of
the number of seats actually installed,
and includes that seat in certain air-
craft which may be used by a rep-
resentative of the Administrator to
conduct flight checks but is available
for revenue purposes on other occa-
sions.

Private charter means any aircraft op-
erator flight—

(1) For which the charterer engages
the total passenger capacity of the air-
craft for the carriage of passengers; the
passengers are invited by the
charterer; the cost of the flight is
borne entirely by the charterer and not
directly or indirectly by any individual
passenger; and the flight is not adver-
tised to the public, in any way, to so-
licit passengers.

(2) For which the total passenger ca-
pacity of the aircraft is used for the
purpose of civilian or military air
movement conducted under contract
with the Government of the United
States or the government of a foreign
country.

Public charter means any charter
flight that is not a private charter.

Scheduled passenger operation means
an air transportation operation (a
flight) from identified air terminals at
a set time, which is held out to the
public and announced by timetable or

schedule, published in a newspaper,
magazine, or other advertising me-
dium.

Sterile area means a portion of an air-
port defined in the airport security
program that provides passengers ac-
cess to boarding aircraft and to which
the access generally is controlled by an
aircraft operator or foreign air carrier
through the screening of persons and
property in accordance with a security
program.

§108.5 Inspection authority.

(a) Bach aircraft operator shall allow
the Administrator, at any time or
place, to make any inspections or
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tests, including copying records, to de-
termine compliance of an airport oper-
ator, aircraft operator, foreign air car-
rier, indirect air carrier, or other air-
port tenants with—

(1) This part, parts 107, 109, 129, and
191 of this chapter and any security
program approved under those parts;
and

(2) 49 U.S.C. Subtitle VII, as amend-
ed.

(b) At the request of the Adminis-
trator, each aircraft operator shall pro-
vide evidence of compliance with this
part and its security program, includ-
ing copies of records.

(c) The Administrator may enter and
be present within secured areas, AOA’s,
and SIDA’s without access media or
identification media issued or approved
by an airport operator or aircraft oper-
ator, in order to inspect or test compli-
ance, or perform other such duties as
the Administrator may direct.

(d) At the request of the Adminis-
trator and the completion of SIDA
training as required in a security pro-
gram, each aircraft operator shall
promptly issue to a FAA Special Agent
access and identification media to pro-
vide the FAA Special Agent with
unescorted access to, and movement
within, areas controlled by the aircraft
operator under an exclusive area agree-
ment.

§108.7 Falsification.

No person may make, or cause to be
made, any of the following:

(a) Any fraudulent or intentionally
false statement in any application for
any security program, access medium,
or identification medium, or any
amendment thereto, under this part.

(b) Any fraudulent or intentionally
false entry in any record or report that
is kept, made, or used to show compli-
ance with this part, or to exercise any
privileges under this part.

(¢) Any reproduction or alteration,
for fraudulent purpose, of any report,
record, security program, access me-
dium, or identification medium issued
under this part.

§108.9 Security responsibilities of em-
ployees and other persons.

(a) No person may tamper or inter-
fere with, compromise, modify, at-
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tempt to circumvent, or cause a person
to tamper or interfere with, com-
promise, modify, or attempt to cir-
cumvent any security system, meas-
ure, or procedure implemented under
this part.

(b) No person may enter, or be
present within, a secured area, AOA,
SIDA, or sterile area without com-
plying with the systems, measures, or
procedures being applied to control ac-
cess to, or presence in, such areas.

(c) No person may use, allow to be
used, or cause to be used any airport-
approved or aircraft operator-issued
access medium or identification me-
dium that authorizes the access, pres-
ence, or movement of persons or vehi-
cles in secured areas, AOA’s, or SIDA’s,
in any other manner than that for
which it was issued by the appropriate
authority under this part, or part 107
or part 129 of this chapter.

(d) The provisions of this section do
not apply to persons authorized by an
airport operator, aircraft operator, or
foreign air carrier in accordance with
its security program, or by the Admin-
istrator to conduct inspections for
compliance with this part, part 107, or
part 129 of this chapter, or 49 U.S.C.
Subtitle VII, while they are conducting
inspections.

Subpart B—Security Program

§108.101 Adoption and
tion.

(a) Full program. Each aircraft oper-
ator shall carry out Subparts C and D
of this part and shall adopt and carry
out a security program that meets the
requirements of §108.103 for any of the
following operations:

(1) A scheduled passenger or public
charter passenger operation with an
aircraft having a passenger seating
configuration of more than 60 seats.

(2) A scheduled passenger or public
charter passenger operation with an
aircraft having a passenger seating
configuration of less than 61 seats
when passengers are enplaned from or
deplaned into a sterile area.

(b) Private charter program. Each air-
craft operator shall carry out §§108.201,
108.207, 108.209, 108.213, 108.215, 108.217,
108.219, 108.229, 108.233, 108.235, 108.303,
and 108.305 and shall adopt and carry

implementa-
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