§382.37

contrary to the individual’s self-assess-
ment that he or she is capable of trav-
eling independently, the carrier shall
not charge for the transportation of
the attendant.

(d) If, because there is not a seat
available on a flight for an attendant
whom the carrier has determined to be
necessary, an individual with a dis-
ability with a confirmed reservation is
unable to travel on the flight, the indi-
vidual with a disability shall be eligi-
ble for denied boarding compensation
under 14 CFR part 250.

(e) For purposes of determining
whether a seat is available for an at-
tendant, the attendant shall be deemed
to have checked in at the same time as
the individual with a disability.

§382.37 Seat assignments.

(a) Carriers shall not exclude any
qualified individual with a disability
from any seat in an exit row or other
location or require that a qualified in-
dividual with a disability sit in any
particular seat, on the basis of dis-
ability, except in order to comply with
the requirements of an FAA safety reg-
ulation or as provided in this section.

(b) If a person’s disability results in
involuntary active behavior that would
result in the person properly being re-
fused transportation under §382.31, and
the safety problem could be mitigated
to a degree that would permit the per-
son to be transported consistent with
safety if the person is seated in a par-
ticular location, the carrier shall offer
the person that particular seat loca-
tion as an alternative to being refused
transportation.

(c) If a service animal cannot be ac-
commodated at the seat location of the
qualified individual with a disability
whom the animal is accompanying (see
§382.55(a)(2)), the carrier shall offer the
passenger the opportunity to move
with the animal to a seat location, if
present on the aircraft, where the ani-
mal can be accommodated, as an alter-
native to requiring that the animal
travel with checked baggage.

§382.38 Seating accommodations.

(a) On request of an individual who
self-identifies to a carrier as having a
disability specified in this paragraph,
the carrier shall provide the following
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seating accommodations, subject to
the provisions of this section:

(1) For a passenger who uses an aisle
chair to access the aircraft and who
cannot readily transfer over a fixed
aisle armrest, the carrier shall provide
a seat in a row with a movable aisle
armrest.

(2) The carrier shall provide a seat
next to a passenger traveling with a
disability for a person assisting the in-
dividual in the following cir-
cumstances:

(i) When an individual with a dis-
ability is traveling with a personal
care attendant who will be performing
a function for the individual during the
flight that airline personnel are not re-
quired to perform (e.g., assistance with
eating);

(ii) When an individual with a vision
impairment is traveling with a reader/
assistant who will be performing func-
tions for the individual during the
flight; or

(iii) When an individual with a hear-
ing impairment is traveling with an in-
terpreter who will be performing func-
tions for the individual during the
flight.

(3) For an individual traveling with a
service animal, the carrier shall pro-
vide, as the individual requests, either
a bulkhead seat or a seat other than a
bulkhead seat.

(4) For a person with a fused or im-
mobilized leg, the carrier shall provide
a bulkhead seat or other seat that pro-
vides greater legroom than other seats,
on the side of an aisle that better ac-
commodates the individual’s disability.

(b) A carrier that provides advance
seat assignments shall comply with the
requirements of paragraph (a) of this
section by any of the following meth-
ods:

(1) The carrier may ‘‘block’ an ade-
quate number of the seats used to pro-
vide the seating accommodations re-
quired by this section.

(i) The carrier shall not assign these
seats to passengers not needing seating
accommodations provided under this
paragraph until 24 hours before the
scheduled departure of the flight.

(ii) At any time up until 24 hours be-
fore the scheduled departure of the
flight, the carrier shall assign a seat
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meeting the requirements of this sec-
tion to an individual who requests it.

(iii) If an individual with a disability
does not make a request at least 24
hours before the scheduled departure of
the flight, the carrier shall meet the
individual’s request to the extent prac-
ticable, but is not required to reassign
a seat assigned to another passenger in
order to do so.

(2) The carrier may designate an ade-
quate number of the seats used to pro-
vide seating accommodations required
by this section as ‘‘priority seats’ for
individuals with disabilities.

(i) The carrier shall provide notice
that all passengers assigned these seats
(other than passengers with disabilities
listed in paragraph (a) of this section)
are subject to being reassigned to an-
other seat if necessary to provide a
seating accommodation required by
this section. The carrier may provide
this notice through its computer res-
ervation system, verbal information
provided by reservation personnel,
ticket notices, gate announcements,
counter signs, seat cards or notices,
frequent-flier literature, or other ap-
propriate means.

(ii) The carrier shall assign a seat
meeting the requirements of this sec-
tion to an individual who requests the
accommodation and checks in at least
one hour before the scheduled depar-
ture of the flight. If all designated pri-
ority seats that would accommodate
the individual have been assigned to
other passengers, the carrier shall reas-
sign the seats of the other passengers
as needed to provide the requested ac-
commodation.

(iii) If the individual with a dis-
ability does not check in at least an
hour before the scheduled departure of
the flight, the carrier shall meet the
individual’s request to the extent prac-
ticable, but is not required to reassign
a seat assigned to another passenger in
order to do so.

(c) On request of an individual who
self-identifies to a carrier as having a
disability other than one in the four
categories listed in paragraph (a) of
this section and as needing a seat as-
signment accommodation in order to
readily access and use the carrier’s air
transportation services, a carrier that
assigns seats in advance shall provide

§382.38

such an accommodation, as described
in this paragraph.

(1) A carrier that complies with para-
graph (a) this section through the
‘“‘seat-blocking’”” mechanism of para-
graph (b)(1) of this section shall imple-
ment the requirements of this para-
graph as follows:

(i) When the passenger with a dis-
ability not described in paragraph (a)
of this section makes a reservation
more than 24 hours before the sched-
uled departure time of the flight, the
carrier is not required to offer the pas-
senger one of the seats blocked for the
use of passengers with disabilities list-
ed under paragraph (a) of this section.

(ii) However, the carrier shall assign
to the passenger any seat, not already
assigned to another passenger, that ac-
commodates the passenger’s needs,
even if that seat is not available for as-
signment to the general passenger pop-
ulation at the time of the request.

(2) A carrier that complies with this
section through the ‘‘designated pri-
ority seats’” mechanism of paragraph
(b)(2) of this section shall implement
the requirements of this paragraph as
follows:

(i) When a passenger with a disability
not described in paragraph (a) of this
section makes a reservation, the car-
rier shall assign to the passenger any
seat, not already assigned to another
passenger, that accommodates the pas-
senger’s needs, even if that seat is not
available for assignment to the general
passenger population at the time of the
request.

(ii) If such a passenger is assigned to
a designated priority seat, he or she is
subject to being reassigned to another
seat as provided in paragraph (b)(2) of
this section.

(d) A carrier that does not provide
advance seat assignments shall provide
seating accommodations for persons
described in paragraphs (a) and (c) of
this section by allowing them to board
the aircraft before other passengers, in-
cluding other ‘‘pre-boarded” pas-
sengers, so that the individuals needing
seating accommodations can select
seats that best meet their needs if they
have taken advantage of the oppor-
tunity to pre-board.

(e) A carrier may comply with the re-
quirements of this section through an

421



§382.39

alternative method not specified in
paragraphs (b) through (d) of this sec-
tion. A carrier wishing to do so shall
obtain the written concurrence of the
Department of Transportation (Office
of the Secretary) before implementing
the alternative method.

(f) The carrier shall assign a seat pro-
viding an accommodation requested by
an individual with a disability, as spec-
ified in this section, even if the seat is
not otherwise available for assignment
to the general passenger population at
the time of the individual’s request.

(g) If the carrier has already provided
a seat to an individual with a disability
to furnish an accommodation required
by paragraph (a) or (c) of this section,
the carrier shall not reassign that indi-
vidual to another seat in response to a
subsequent request from another indi-
vidual with a disability, without the
first individual’s consent.

(h) In no case shall any individual be
denied transportation on a flight in
order to provide accommodations re-
quired by this section.

(i) Carriers are not required to fur-
nish more than one seat per ticket or
to provide a seat in a class of service
other than the one the passenger has
purchased.

(j) In responding to requests from in-
dividuals for accommodations required
by this section, carriers shall comply
with FAA safety rules, including those
pertaining to exit seating (see 14 CFR
121.585 and 135.129).

(k) Carriers are required to comply
with this section beginning September
30, 1998.

[Doc. No. OST-96-1880, 63 FR 10535, Mar. 4,
1998; 63 FR 11954, Mar. 11, 1998]

§382.39 Provision of
equipment.

services and

Carriers shall ensure that qualified
individuals with a disability are pro-
vided the following services and equip-
ment:

(a) Carriers shall provide assistance
requested by or on behalf of qualified
individuals with a disability, or offered
by air carrier personnel and accepted
by qualified individuals with a dis-
ability, in enplaning and deplaning.
The delivering carrier shall be respon-
sible for assistance in making flight
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connections
tween gates.

(1) This assistance shall include, as
needed, the services personnel and the
use of ground wheelchairs, boarding
wheelchairs, on-board wheelchairs
where provided in accordance with this
part, and ramps or mechanical lifts.

(2) Boarding shall be by level-entry
loading bridges or accessible passenger
lounges, where these means are avail-
able. Where these means are unavail-
able, assistance in boarding aircraft
with 30 or fewer passenger seats shall
be provided as set forth in §382.40, and
assistance in boarding aircraft with 31
or more seats shall be provided as set
forth in §382.40a. In no case shall car-
rier personnel hand-carry a passenger
in order to ©provide boarding or
deplaning assistance (i.e., directly pick
up the passenger’s body in the arms of
one or more carrier personnel to effect
a change of level that the passenger
needs to enter or leave the aircraft).
Hand-carrying of passengers is per-
mitted only for emergency evacu-
ations.

(3) Carriers shall not leave an indi-
vidual with a disability unattended in
a ground wheelchair, boarding wheel-
chair, or other device, in which the
passenger is not independently mobile,
for more than 30 minutes.

(b) Carriers shall provide services
within the aircraft cabin as requested
by or on behalf of individuals with a
disability, or when offered by air car-
rier personnel and accepted by individ-
uals with a disability as follows:

(1) Assistance in moving to and from
seats, as part of the enplaning and
deplaning processes;

(2) Assistance in preparation for eat-
ing, such as opening packages and iden-
tifying food;

(3) If there is an on-board wheelchair
on the aircraft, assistance with the use
of the on-board wheelchair to enable
the person to move to and from a lava-
tory;

(4) Assistance to a semiambulatory
person in moving to and from the lava-
tory, not involving lifting or carrying
the person; or

(5) Assistance in loading and retriev-
ing carry-on items, including mobility
aids and other assistive devices stowed
on board in accordance with §382.41.

and transportation be-

422



