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from compensation subject to the Fed-
eral income tax exclusion at 26 U.S.C.
112 for combat zone compensation.

Eligible retirement plan means a plan
defined at 26 U.S.C. 402(c)(8). Generally,
an eligible retirement plan is an indi-
vidual retirement account (IRA) or an
individual retirement annuity (other
than an endowment contract); a quali-
fied pension, profit sharing, or stock
bonus plan; an annuity plan described
in 26 U.S.C. 403(a); an annuity contract
described in 26 U.S.C. 403(b); or an eligi-
ble deferred compensation plan de-
scribed in 26 U.S.C. 457(b). The IRA or
other eligible retirement plan to which
a payment from the TSP can be trans-
ferred must be a trust established in-
side the United States (i.e., the 50
states and the District of Columbia).

Employee contributions means con-
tributions made by participants from
basic pay, incentive pay, and special
pay (including bonuses).

Employing agency means the organi-
zation that employs an individual who
is eligible to contribute to the TSP and
that has authority to make compensa-
tion decisions for that employee.

Federal civilian retirement system
means the Civil Service Retirement
System established by 5 U.S.C. chapter
83, subchapter III, the Federal Employ-
ees’ Retirement System established by
5 U.S.C. chapter 84, or any equivalent
Federal civilian retirement system.

Periodic contributions means employee
contributions made from recurring in-
centive pay and special pay (including
bonuses) as defined in 37 U.S.C. chapter
5.

Ready Reserve means those members
of the uniformed services described at
10 U.S.C. 10142.

Regular contributions means employee
contributions made from basic pay.

Separation from service means dis-
charge of a member from active duty
or the Ready Reserve or transfer of a
member to inactive status or to a re-
tired list pursuant to any provision of
title 10, U.S.C. The discharge or trans-
fer may not be followed, before the end
of the 31-day period beginning on the
day following the effective date of the
discharge, by resumption of active
duty, an appointment to a civilian po-
sition covered by the Federal Employ-
ees’ Retirement System, the Civil

5 CFR Ch. VI (1-1-02 Edition)

Service Retirement System, or an
equivalent retirement system, or con-
tinued service in or affiliation with the
Ready Reserve. Reserve component
members serving on full-time active
duty who terminate their active duty
status and subsequently participate in
the drilling reserve are said to con-
tinue in the Ready Reserve. Active
component members who are released
from active duty and subsequently par-
ticipate in the drilling reserve are said
to affiliate with the Ready Reserve.

Service member means a member of
the uniformed services on active duty
or a member of the Ready Reserve in
any pay status.

Service member account means the ac-
count to which contributions have been
made by or on behalf of a member of
the uniformed services.

Special and incentive pay means pay
payable as special or incentive pay
under 37 U.S.C. chapter 5.

TSP record keeper means the entity
that is engaged by the Board to per-
form record keeping services for the
Thrift Savings Plan. The TSP record
keeper is the National Finance Center,
United States Department of Agri-
culture, located in New Orleans, Lou-
isiana.

Uniformed services means the Army,
Navy, Air Force, Marine Corps, Coast
Guard, Public Health Service, and the
National Oceanic and Atmospheric Ad-
ministration.

§1604.3 Contribution elections.

A service member may make con-
tribution elections as described in 5
CFR part 1600, with the following ex-
ceptions:

(a) Initial uniformed services open sea-
son. A service member may make a
contribution election during an initial
uniformed services TSP open season
beginning October 9, 2001, and ending
January 31, 2002. Contributions based
on an election made on or before De-
cember 31, 2001, will be deducted from
pay the first full pay period of January
2002; elections made in January 2002
will be effective during the first full
pay period after the election is re-
ceived.

(b) New service members. An individual
who is appointed as a service member
may make a TSP contribution election
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within 60 days after the effective date
of the appointment; contributions
based on such an election will be made
during the first full pay period after
the election is received.

(c) Conversion between active duty and
Ready Reserve status. A service member
who converts from Ready Reserve sta-
tus to active duty status (for more
than 30 days), or who converts from ac-
tive duty to Ready Reserve status, may
make a TSP contribution election
within 60 days after the effective date
of the conversion; contributions based
on such an election will be made during
the first full pay period after it is re-
ceived.

(d) TSP open season elections. In addi-
tion to being able to make a contribu-
tion election during the periods de-
scribed in paragraphs (a) through (c) of
this section, as applicable, a service
member may make a contribution elec-
tion during any TSP open season there-
after (as described at 5 CFR part 1600,
subpart B).

(e) Source of contributions. A service
member may elect to contribute sums
to the TSP from basic pay, incentive
pay, and special pay (including bo-
nuses). However, the service member
must be contributing to the TSP from
basic pay in order to contribute to the
TSP from incentive pay and special
pay (including bonuses). Except for an
election to contribute from bonuses, all
contribution elections must be made
during one of the periods described in
paragraphs (a) through (d) of this sec-
tion. A service member may elect to
contribute from special pay or incen-
tive pay (including bonuses) in antici-
pation of receiving such pay (that is,
he or she does not have to be receiving
the special pay or incentive pay when
the contribution election is made);
those elections will take effect when
the service member receives the special
or incentive pay.

§1604.4 Contributions.

(a) Employee contributions. Subject to
the regulations at 5 CFR part 1600 and
the following limitations, a service
member may make regular contribu-
tions to the TSP from basic pay. If the
service member makes regular con-
tributions, he or she also may con-
tribute all or a portion of incentive pay
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and special pay (including bonuses) to
the TSP:

(1) Temporary percentage limitations.
Subject to paragraph (a)(2) of this sec-
tion, the maximum service member
TSP regular employee contribution
(including combat zone contributions)
for 2002 is 7 percent of basic pay per
pay period. The maximum contribution
will increase one percentage point each
year until 2005, after which the per-
centage of basic pay limit will not
apply and the maximum contribution
will be limited only as provided in
paragraph (a)(2) of this section.

(2) Internal Revenue Code limitations.
The dollar amount of TSP employee
contributions is limited by two dif-
ferent provisions of the Internal Rev-
enue Code (I.R.C.). If a service mem-
ber’s employee contributions exceed ei-
ther of these limitations, the service
member may request a refund of em-
ployee contributions (and associated
earnings) from the TSP on the form ti-
tled ‘““‘Request for Return of Excess Em-
ployee Contributions to Participant,”
which can be obtained from the TSP
record Kkeeper. The completed form
must be returned to the TSP record
keeper by February 20 of the year after
the excess contributions were made.

(i) Limit on elective deferrals. Section
402(g) of the I.R.C. (26 U.S.C. 402(g))
places a dollar limit on the amount a
person may save on a tax-deferred basis
through retirement savings plans. (For
2002, the limit is $11,000. The limit will
increase each year by $1,000 until it
reaches $15,000 in 2006; thereafter, it
will be periodically adjusted by the In-
ternal Revenue Service (IRS).) The
TSP will not accept any employee con-
tributions that exceed the I.R.C. sec-
tion 402(g) limit. If a service member
contributes to a civilian TSP account
or to another qualified employer plan
described at I.R.C. sections 401(k),
403(b), or 408(k) (26 U.S.C. 401(k), 403(b),
or 408(k)), and the total employee con-
tributions from taxable income made
to all plans exceed the I.R.C. section
402(g) limit, he or she may request a re-
fund of employee contributions from
the TSP to conform with the limit.
(Combat zone contributions are not
taken into consideration when deter-
mining the application of the I.R.C.
section 402(g) limit.)

187



