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made up in accordance with the rules
specified in §1605.20(c).

(2) Missed employer contributions.
Missed agency automatic (1%) con-
tributions will be determined in ac-
cordance with the rules specified at 5
CFR part 1620, subpart E.

(i) If an employee makes up missed
employee contributions, attributable
agency matching contributions must
be made accordingly.

(ii) The employing agency must sub-
mit lost earnings records for missed
employer contributions pursuant to 5
CFR part 1606. Lost earnings may be
calculated using the rates of return
based on the contribution allocation(s)
on file for the participant during the
period of military service or using the
rates of return for the G Fund; the par-
ticipant must make this election at the
same time his or her makeup schedule
is established pursuant to §1605.11(c).

(b) [Reserved]
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Subpart A—General Provisions

§1606.1 Purpose.

The purpose of this part 1606 is to im-
plement section 2 of the Thrift Savings
Plan Technical Amendments Act of
1990 (TSPTAA), Public Law 101-335, en-
acted July 17, 1990. The TSPTAA
amended chapter 84 of title 5, United
States Code by inserting section 8432a,
authorizing the Executive Director to
prescribe regulations pursuant to
which employing agencies shall be re-
quired to pay to the Thrift Savings
Fund amounts representing lost earn-
ings caused by employing agency er-
rors relating to the Thrift Savings
Plan (TSP) described in subchapter III
of chapter 84.

§1606.2 Definitions.

As used in this part:

Agency automatic (1%) contributions
means any contributions made under 5
U.S.C. 8432(c)(1) and (c)(3).

Agency matching contributions means
any contributions made under 5 U.S.C.
8432(¢c)(2).

““As of”’ date means the date on which
TSP contributions or other trans-
actions should have been made.

Board error means any act or omis-
sion by the Board that is not in accord-
ance with applicable statutes, regula-
tions, or administrative procedures
made available to employing agencies
and/or TSP participants.

Employee contributions means any
contributions to the Thrift Savings
Plan made under 5 U.S.C. 8351(a),
8432(a), or 8440a through 8440e.

Employer contributions means agency
automatic (1%) contributions under 5
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§1606.3

U.S.C. 8432(c)(1) or 8432(c)(3) and agency
matching contributions under 5 U.S.C.
8432(c)(2).

Employing agency means the organi-
zation that employs an individual eli-
gible to contribute to the TSP and that
has authority to make personnel com-
pensation decisions for the individual.

Employing agency error means any act
or omission by an employing agency
that is not in accordance with all ap-
plicable statutes, regulations, or ad-
ministrative procedures, including in-
ternal procedures promulgated by the
employing agency and TSP procedures
provided to employing agencies by the
Board.

FERCCA correction means the correc-
tion of a retirement coverage error
pursuant to the Federal Erroneous Re-
tirement Coverage Corrections Act,
Public Law 106-265, 114 Stat. 770.

Late contributions means employee
contributions that were timely de-
ducted from a participant’s basic pay
but were not timely reported to the
TSP record keeper for investment; em-
ployee contributions that were timely
reported to the TSP but were not post-
ed to the participant’s account by the
TSP because the payment record on
which they were submitted contained
errors; and attributable agency match-
ing contributions and agency auto-
matic (1%) contributions that were not
timely reported.

Lost earnings record means a data
record containing information enabling
the TSP system to compute lost earn-
ings.

Makeup contributions are employee
contributions that should have been
deducted from a participant’s basic
pay, or employer contributions that
should have been charged to an em-
ploying agency, on an earlier date but
were not deducted or charged and, con-
sequently, are being deducted or
charged currently.

Negative adjustment means the re-
moval of money from a participant’s
TSP account by an employing agency.

Negative adjustment record means a
data record submitted by an employing
agency to remove money from a par-
ticipant’s TSP account previously sub-
mitted in error.

5 CFR Ch. VI (1-1-02 Edition)

Pay date means the date established
by an employing agency for payment of
its employees.

Payment record means a data record
submitted by an employing agency to
report contributions or loan payments
to a participant’s TSP account.

Record keeper error means any act or
omission by the TSP record keeper
that is not in accordance with applica-
ble statutes, regulations, or adminis-
trative procedures made available to
employing agencies and/or TSP partici-
pants.

TSP record keeper means the entity
that is engaged by the Board to per-
form record keeping services for the
Thrift Savings Plan. The TSP record
keeper is the National Finance Center,
United States Department of Agri-
culture, located in New Orleans, Lou-
isiana.

[66 FR 44283, Aug. 22, 2001]

§1606.3 General rule.

Except as otherwise provided, em-
ploying agencies shall pay to the Thrift
Savings Fund any amount, computed
by the TSP recordkeeper in a manner
consistent with this part 1606, that is
required to restore to the TSP account
of the participant or participants in-
volved earnings lost as a result of an
employing agency error. Where lost
earnings are required, the employing
agency must, in accordance with this
part 1606 and any instructions provided
by the Board or the TSP recordkeeper,
submit to the TSP recordkeeper all in-
formation and certification that is re-
quired to enable the TSP recordkeeper
to compute the amount of lost earnings
payable by the employing agency, and
to charge that amount to the appro-
priate employing agency.

§1606.4 Applicability.

(a) In general. Except as otherwise
provided, the provisions of this part
1606 apply in any case where, due to
employing agency error, the Thrift
Savings Fund has not invested or had
the use of money that would have been
invested in the Thrift Savings Fund
had the employing agency error not oc-
curred, or where the money would have
been invested in a different investment
fund had the error not occurred.
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