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have been required to make under 5
U.S.C. 8432(c), at the same time that
those employee contributions are con-
tributed to the Fund.

(2) Makeup contributions must be re-
ported for investment by the NAF in-
strumentality when contributed, ac-
cording to the employee’s election for
current TSP contributions. If the em-
ployee is not making current contribu-
tions, the retroactive contributions
must be invested according to an elec-
tion form (TSP-1-NAF) filed specifi-
cally for that purpose.

(c) Noneligible employees. An employee
who is covered by a NAF retirement
system is not eligible to participate in
the TSP. Any TSP contributions relat-
ing to a period for which an employee
elects retroactive NAF retirement sys-
tem coverage must be removed from
the TSP as required by the regulations
at 5 CFR part 1605.

(d) Elections. If a TSP election was
made by an employee of a NAF instru-
mentality who elected to be covered by
CSRS or FERS before August 10, 1996,
and the election was properly imple-
mented by the NAF instrumentality
because it was valid under then-effec-
tive regulations, the election is effec-
tive under the regulations in this sub-
part.

§1620.34 Employees who move from a
NAF instrumentality to a Federal
Government agency.

(a) An employee of a NAF instrumen-
tality who moves from a NAF instru-
mentality to a Federal Government
agency and who elects to be covered by
a NAF retirement system is not eligi-
ble to participate in the TSP. Any TSP
contributions relating to a period for
which an employee elects retroactive
NAF retirement coverage must be re-
moved from the TSP as required by the
regulations at 5 CFR part 1605.

(b) An employee of a NAF instrumen-
tality who moves from a NAF instru-
mentality to a Federal Government
agency and who elects to be covered by
CSRS or FERS will become eligible to
participate in the TSP as determined
in accordance with 5 CFR part 1600.

§1620.35 Loan payments.

NAF instrumentalities must deduct
and transmit TSP loan payments for
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employees who elect to be covered by
CSRS or FERS to the record keeper in
accordance with 5 CFR part 165656 and
Board procedures. Loan payments may
not be deducted and transmitted for
employees who elect to be covered by
the NAF retirement system. Such em-
ployees will be considered to have sepa-
rated from Government service and
must prepay their loans or the TSP
will declare the loan to be a taxable
distribution.

§1620.36 Transmission of information.

Any employee who moves to a NAF
instrumentality must be reported by
the losing Federal Government agency
to the TSP record keeper as having
transferred to a NAF instrumentality
of the DOD or Coast Guard rather than
as having separated from Government
service. If the employee subsequently
elects not to be covered by CSRS or
FERS, the NAF instrumentality must
submit an Employee Data Record to re-
port the employee as having separated
from Federal Government service as of
the date of the move.

Subpart E—Uniformed Services
Employment and Reemploy-
ment Rights Act (USERRA)—
Covered Military Service

§1620.40 Scope.

To be covered by this subpart, an em-
ployee must have:

(a) Separated from Federal civilian
service or entered leave-without-pay
status in order to perform military
service; and

(b) Become eligible to seek reemploy-
ment or restoration to duty by virtue
of a release from military service, dis-
charge from hospitalization, or other
similar event that occurred on or after
August 2, 1990; and

(c) Been reemployed in, or restored
to, a position covered by CSRS or
FERS pursuant to the provisions of 38
U.S.C. chapter 43.

§1620.41 Definitions.

As used in this subpart:

Basic pay means basic pay as defined
in §1620.2, except for the portion of the
retroactive period when an employee
did not receive a Federal salary. In
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that case, basic pay is the rate of pay
that would have been payable to the
employee had he or she remained con-
tinuously employed in the position last
held before separating (or entering
leave-without-pay status) to perform
military service.

Current contributions means those
contributions that are made prospec-
tively for any pay period after the em-
ployee has been reemployed.

Leave without pay or LWOP means a
temporary nonpay status and absence
from duty (including military fur-
lough) to perform military service.

Reemployed or reemployment means re-
employed in (or restored from a nonpay
status to) a position pursuant to 38
U.S.C. chapter 43, which is subject to 5
U.S.C. chapter 84 or which entitles the
employee to contribute to the TSP pur-
suant to 5 U.S.C. 8351.

Retroactive period means the period
for which an employee is entitled to
make up missed employee contribu-
tions and to receive retroactive agency
contributions.

Retroactive period beginning date
means, for an employee who was eligi-
ble to contribute to the TSP when
military service began, the date fol-
lowing the effective date of separation
or, in the case of LWOP, the date the
employee enters LWOP status. For an
employee who was not eligible to make
TSP contributions when military serv-
ice began, the retroactive period begins
on the first day of the first pay period
in the election period during which the
employee would have been eligible to
make contributions had the employee
remained in Federal civilian service.

Retroactive period ending date means
the earlier of the following two dates:
the date before the first day of the first
election period during which a con-
tribution election could have been
made effective after reemployment, or
the last day of the pay period before
the pay period during which routine
current contributions are begun after
the employee is reemployed (or re-
stored). If an employee who was mak-
ing contributions when he or she sepa-
rated elects not to make routine cur-
rent contributions, the ending date of
the retroactive period is the last day of
the pay period during which the em-
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ployee elects to terminate contribu-
tions.

Separation or separated means the pe-
riod an employee was separated from
Federal civilian service (or entered a
leave-without-pay status) in order to
perform military service.

§1620.42 Processing TSP contribution
elections.

(a) Current TSP contribution elections.
Immediately upon reemployment, an
employee’s agency will give an eligible
employee the opportunity to submit a
TSP election form (Form TSP-1) to
make current contributions. The effec-
tive date of the current Form TSP-1
will be the first day of the first full pay
period in the most recent TSP election
period. If the employee is reemployed
during a TSP Open Season but before
the election period, he or she can also
submit an election form that will be-
come effective the first day of the first
full pay period in the following elec-
tion period.

(b) Retroactive contribution elections.
(1) An employee has the following op-
tions for making retroactive contribu-
tions:

(i) If the employee had a valid con-
tribution election form (Form TSP-1)
on file when he or she separated, that
election form will be reinstated for
purposes of retroactive contributions.

(ii) Instead of making the contribu-
tions for the retroactive period under
the reinstated contribution election
form, the employee may submit a new
election form for any Open Season that
occurred during the retroactive period.
However, the allocation election on
each Form TSP-1 for the retroactive
period must be the same as the alloca-
tion election on the current Form
TSP-1.

(2) An employee who terminated con-
tributions within two months before
entering military service will be eligi-
ble to make a retroactive contribution
election effective for the first Open
Season that occurs after the effective
date that the contributions were termi-
nated. This election may be made even
if the termination was made outside of
an Open Season.
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