§1620.43

§1620.43 Agency payments to record
keeper; agency ultimately respon-
sible.

(a) Agency making payments to record
keeper. The current employing agency
always will be the agency responsible
for making payments to the record
keeper for all contributions (both em-
ployee and agency) and lost earnings,
regardless of whether some of that ex-
pense is ultimately chargeable to a
prior employing agency.

(b) Agency ultimately chargeable with
expense. The agency ultimately charge-
able with the expense of agency con-
tributions and lost earnings attrib-
utable to the retroactive period is ordi-
narily the agency that reemployed the
employee. However, if an employee
changed agencies during the period be-
tween the date of reemployment and
October 13, 1994, the employing agency
as of October 13, 1994, is the agency ul-
timately chargeable with the expense.

(c) Reimbursement by agency ultimately
chargeable with expense. If the agency
that made the payments to the record
keeper for agency contributions and
lost earnings is not the agency ulti-
mately chargeable for that expense,
the agency that made the payments to
the record keeper may, but is not re-
quired to, obtain reimbursement from
the agency ultimately chargeable with
the expense.

§1620.44 Restoring forfeited agency
automatic (1%) contributions.

If an employee’s agency automatic
(1%) contributions were forfeited be-
cause the employee was not vested
when he or she separated to perform
military service, the employee must
notify the employing agency that a for-
feiture occurred. The employing agen-
cy will follow the procedure described
in §1620.47(d) to have those funds re-
stored.

§1620.45 Restoring post-employment
withdrawals and reversing taxable

distributions.
(a) Post-employment withdrawals. Em-
ployees who received automatic

cashouts because their account bal-
ances were $3,500 or less, or who were
required to withdraw their TSP ac-
counts before March 1995 because they
were not eligible for retirement bene-

5 CFR Ch. VI (1-1-02 Edition)

fits when they separated, may elect to
have the separation for military serv-
ice treated as if it never occurred.
These employees will be permitted to
return amounts to the TSP that rep-
resent the full amount of the post-em-
ployment withdrawal.

(b) Reversing taxable distributions. An
employee who separated or who en-
tered into nonpay status to perform
military service, and whose TSP loan
was therefore declared a taxable dis-
tribution, may be eligible to have that
distribution reversed.

(1) If the employee received a post-
employment withdrawal when he or
she separated to perform military serv-
ice, he or she can have a taxable dis-
tribution reversed only if that with-
drawal is returned under the proce-
dures described in paragraph (a) of this
section. If the employee is not eligible
to or does not return the withdrawal,
he or she cannot have the taxable dis-
tribution reversed.

(2) The taxable distribution can be
reversed either by reinstating the TSP
loan or by repaying the loan in full.
TSP loan repayments can be reinstated
only if the loan can be repaid within
five years of its disbursement for non-
residential loans and 15 years for resi-
dential loans; and if the employee will
have no more than two loans out-
standing, one of which can be a resi-
dential loan.

(c) Process. Eligible employees must
notify the TSP record keeper of their
intent to return the withdrawn funds
and/or reverse a taxable distribution.
This notification must be given within
one year of reemployment and the em-
ployee must provide the TSP record
keeper with a copy of the SF-50, Notifi-
cation of Personnel Action, indicating
reemployment or reinstatement was
made pursuant to 38 U.S.C. chapter 43,
or a letter from his or her agency indi-
cating reemployment or restoration
pursuant to 38 U.S.C. chapter 43. If the
participant is eligible to return a with-
drawal and/or reverse a distribution,
the TSP record keeper will:

(1) In the case of a request to return
withdrawn funds, notify the employee
of the amount of funds to be returned.

(2) In the case of a request to reverse
a taxable distribution, reinstate the
loan if permitted, or if not, inform the
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employee of the repayment amount for
the loan.

(3) In the case of returned withdrawal
and a repaid loan, inform the employee
that both actions must be accom-
plished in the same transaction (i.e.,
one payment for both amounts).

(4) In all cases inform the employee
that he or she must provide the funds
in a single payment to the TSP record
keeper within 90 days after the record
keeper sends the employee the notice
advising of the amount and procedures
for repaying the loan or withdrawal.
Repayment must be submitted in the
form of a certified or cashier’s check, a
certified or treasurer’s draft from a
credit union, or a money order.

(d) Earnings. Employees will not re-
ceive retroactive earnings on any
amounts returned to their accounts
under this section.

§1620.46 Agency responsibilities.

(a) General. BEach employing agency
must establish procedures for imple-
menting these regulations. These pro-
cedures must at a minimum require
agency personnel to identify eligible
employees and notify them of their op-
tions under these regulations and the
time period within which these options
must be exercised.

(b) Agency records; procedure for reim-
bursement. The agency that is making
the payments to the record keeper for
all contributions (both employee and
agency) and lost earnings will obtain
from prior employing agencies what-
ever information is necessary to make
accurate payments. If a prior employ-
ing agency is ultimately chargeable
under §1620.43(b) for all or part of the
expense of agency contributions and
lost earnings, the agency making the
payments to the record keeper will de-
termine the procedure to follow in
order to collect amounts owed to it by
the agency ultimately chargeable with
the expense.

(c) Payment schedule; matching con-
tributions report. Agencies will, with the
employee’s consent, prepare a payment
schedule for making retroactive em-
ployee contributions which will be con-
sistent with the procedures established
at 5 CFR part 1605 for the correction of
employing agency errors.
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(d) Agency automatic (1%) contribu-
tions. Employing agencies must cal-
culate the agency automatic (1%) con-
tributions for all reemployed (or re-
stored) FERS employees, report those
contributions to the record keeper, and
submit lost earnings records to cover
the retroactive period within 60 days of
reemployment.

(e) Forfeiture restoration. When noti-
fied by an employee that a forfeiture of
the agency automatic (1%) contribu-
tions occurred after the employee sepa-
rated to perform military service, the
employing agency must submit to the
record keeper Form TSP-5-R, Request
to Restore Forfeited Funds, to have
those funds restored.

(f) Thrift Savings Plan Service Com-
putation Date. The agencies must in-
clude the period of military service in
the Thrift Savings Plan Service Com-
putation Date (TSP-SCD) of all reem-
ployed FERS employees. If the period
of military service has not been cred-
ited, the agencies must submit an em-
ployee data record to the TSP record
keeper containing the correct TSP
Service Computation Date.
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