Office of Personnel Management

§300.705 Agency action

statement.

following

(a) Agencies must resolve conflicts of
information and other questions con-
cerning an individual’s registration
status prior to appointment. An agency
may verify, at its discretion, an indi-
vidual’s registration status by request-
ing the individual to provide proof of
registration or exemption issued by the
Selective Service System and/or by
contacting the Selective Service Sys-
tem at 888-655-1825.

(b) An agency may continue regular
pre-employment consideration of indi-
viduals whose statements show they
have registered or are exempt.

(c) An agency will take the following
actions when a covered individual who
is required to register has not done so,
and is under age 26:

(1) Advise him to register promptly
and, if he wishes further consideration,
to submit a new statement imme-
diately to the agency once he has reg-
istered. The agency will set a time
limit for submitting the statement.

(2) Provide written notice to an indi-
vidual who still does not register after
being informed of the above require-
ments that he is ineligible for appoint-
ment according to 5 U.S.C. 3328 and
will be given no further employment
consideration.

(d) An agency will take the following
actions when a covered individual who
is age 26 or over, was required to reg-
ister, and has not done so:

(1) Provide written notice to the indi-
vidual that, in accordance with 5
U.S.C. 3328, he is ineligible for appoint-
ment unless his failure to register was
neither knowing nor willful, and that
OPM will decide whether his failure to
register was knowing and willful if he
submits a written request for such de-
cision and an explanation of his failure
to register.

(2) Submit the individual’s applica-
tion, the statement described in
§300.704(b), a copy of the written no-
tice, his request for a decision and ex-
planation of his failure to register, and
any other papers pertinent to his reg-
istration status for determination to—
Registration Review, Staffing Oper-
ations Division, Career Entry Group,
room 6A12, U.S. Office of Personnel

§300.706

Management, 1900 E Street, NW., Wash-
ington, DC 20415.

(3) An agency is not required to keep
a vacancy open for an individual who
seeks an OPM determination.

(e) Individuals described in paragraph
(c) of this section who do not submit a
statement of registration or exemption
are not eligible for employment consid-
eration. Individuals described in para-
graph (d) of this section are not eligible
for employment consideration unless
OPM finds that failure to register was
neither knowing nor willful. Agencies
are not required to follow the objec-
tions-to-eligibles procedures described
in §332.406 concerning such individuals
who were certified or otherwise re-
ferred by an OPM examining office or
other office delegated examining au-
thority by OPM. Instead, an agency
will provide, for information as part of
its certification report to that office, a
copy of its written notice to the indi-
vidual.
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§300.706 Office of Personnel Manage-
ment adjudication.

(a) OPM will determine whether fail-
ure to register was knowing and willful
when an individual has requested a de-
cision and presented a written expla-
nation, as described in §300.705. The As-
sociate Director for Career Entry or his
or her designee will make the deter-
mination based on the written expla-
nation provided by the individual. The
burden of proof will be on the indi-
vidual to show by a preponderance of
the evidence that failure to register
was neither knowing nor willful.

(b) OPM may consult with the Selec-
tive Service System in making deter-
minations.

(c) The Associate Director for Career
Entry or his or her designee will notify
the individual and the agency in writ-
ing of the determination. The deter-
mination is final unless reconsidered at
the discretion of the Associate Direc-
tor. There is no further right to admin-
istrative review.

(d) The Director of OPM may reopen
and reconsider a determination.
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