§352.504

§352.504 Basic entitlement.

Subject to the conditions specified in
this subpart, an employee who is ap-
pointed to a position under authority
of section 233(d) or section 625(b) of the
Act is entitled, on termination of that
appointment for any reason other than
his or her own misconduct or delin-
quency, to be reinstated in his or her
former position or in one of like senior-
ity, status, and pay in the same agen-
cy. When the employee’s right is to a
position in the SES, reinstatement
may be to any position in the SES for
which the employee is qualified. The
employee shall be returned at not less
than the SES pay level at which the
employee was being paid immediately
before his or her transfer. If the func-
tions with which the employee’s former
position was identified have been
transferred to another agency, the em-
ployee’s right to reinstatement is in
the gaining agency.

[61 FR 25188, July 11, 1986]

§352.505

At least 45 days before termination of
the appointment of an employee enti-
tled to reinstatement, the agency ter-
minating the employee shall notify the
employee and his former agency in
writing of the proposed termination.
However, notification under this sec-
tion is not required when:

(a) The termination is at the employ-
ee’s own request; or

(b) The employee is reinstated with-
out a break in service under an ar-
rangement made between the agencies
concerned.

Proposed termination.

§3852.506 Application
ment.

An employee who desires reinstate-
ment shall apply for reinstatement, in
writing, no later than 30 days after his
appointment under authority of sec-
tion 233(d) or section 625(b) of the Act
is terminated, unless arrangement has
been made for his reinstatement with-
out a break in service under §352.505(b).

[36 FR 13897, July 28, 1971]

§352.507

An employee eligible for reinstate-
ment is entitled to be reinstated as
soon as possible after his application

for reinstate-

Reinstatement.
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for reinstatement, filed in accordance
with §352.506, is received. In any event,
he is entitled to be reinstated (a) with-
in 30 days after his application for rein-
statement is received, or (b) on termi-
nation of the appointment made under
authority of section 233(d) or section
625(b) of the act, whichever is later.

[36 FR 13897, July 28, 1971]

§352.508 Appeals to the Merit Systems
Protection Board.

(a) If an agency determines that an
employee who has applied for rein-
statement is not eligible for reinstate-
ment, it shall notify the employee as
promptly as possible of its decision, of
the basis therefor, and of the employ-
ee’s appeal rights under this subpart.
The employee is entitled to appeal the
decision to the Merit Systems Protec-
tion Board under the provisions of the
Board’s regulations. The agency shall
comply with the provisions of §1201.21
of this title.

(b) If an agency fails to reinstate an
employee within the time limits speci-
fied in §352.507, the employee is enti-
tled to appeal to the Merit Systems
Protection Board under the provisions
of the Board’s regulations.

(c) If an employee considers that his
reinstatement is not in accordance
with the act and this subpart, he or she
is entitled to appeal to the Merit Sys-
tems Protection Board under the provi-
sions of the Board’s regulations.

[44 FR 48952, Aug. 21, 1979]
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