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§534.505

(a) Aggregate compensation. Limits on
aggregate compensation, including
basic pay, are in 5 U.S.C. 5307 and part
530, subpart B, of this chapter.

(b) Performance awards. Performance
awards may be paid under 5 U.S.C.
chapter 45 and §451.104(a)(3) of this
chapter.

[66 FR 18662, Apr. 23, 1991, as amended at 57

FR 10125, Mar. 24, 1992; 63 FR 53276, Oct. 5,
1998]

Pay related matters.

§534.506 Conversion provisions.

(a) This section covers initial conver-
sion to the pay system under 5 U.S.C.
5376 as of the effective date of these
regulations.

(b) The rate of basic pay for any indi-
vidual converting to a pay system
under 5 U.S.C. 5376 shall be at least
equal to the rate payable to that indi-
vidual immediately before such conver-
sion, including any interim geographic
adjustment authorized by Schedule 9 of
Executive Order 12736 of December 12,
1990.

(c) If there is an increase in an indi-
vidual’s rate of basic pay upon conver-
sion, other than to the minimum rate
under 5 U.S.C. 5376, the increase must
be approved by the head of the agency
or his or her designee.

Subpart F—Pay for Administrative
Appeals Judge Positions

SOURCE: 66 FR 63908, Dec. 11, 2001, unless
otherwise noted.

§534.601 Coverage.

(a) This subpart implements 5 U.S.C.
5372b and applies to administrative ap-
peals judge positions, the duties of
which are not classifiable above GS-15
under 5 U.S.C. 5108 and which primarily
involve reviewing decisions of adminis-
trative law judges appointed under 5
U.S.C. 3105 and rendering final adminis-
trative decisions.

(b) This subpart does not apply to—

(1) Senior-level positions classified
above GS-15 pursuant to 5 U.S.C. 5108;

(2) Scientific or professional posi-
tions established under 5 U.S.C. 3104;

(3) Senior Executive Service posi-
tions established under 5 U.S.C. 3132 or
3151;
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(4) Positions for which pay is fixed by
administrative action and limited to
level IV of the Executive Schedule
under 5 U.S.C. 5373;

(5) Administrative law judge posi-
tions appointed under 5 U.S.C. 3105; or

(6) Positions in agencies that are ex-
cluded from chapter 51 of title 5,
United States Code, by section 5102(a)
or 5102(c) or other provision of law.

§534.602 Definitions.

Administrative appeals judge position
means a position not classified above
GS-15 under 5 U.S.C. 5108 and for which
the duties primarily involve reviewing
decisions of administrative law judges
appointed under 5 U.S.C. 3105 and ren-
dering final administrative decisions.

Administrative law judge means an in-
dividual in an administrative law judge
position as that term is defined in sec-
tion 930.202 of this chapter.

Agency means an Erecutive agency, as
defined in 5 U.S.C. 105, excluding the
U.S. General Accounting Office.

Head of an agency means the head of
an Executive agency or an official who
has been delegated the authority to act
for the head of the agency in the mat-
ter concerned.

§534.603 Rates of basic pay.

(a) The administrative appeals judge
pay system (AA) has six rates of basic
pay—AA-1, 2, 3, 4, 5, and 6. These rates
correspond to the rates of basic pay for
AI-3/A, B, C, D, E, and F, respectively,
of the administrative law judge pay
system established under 5 U.S.C. 5372
and part 930, subpart B, of this chapter.

(b) The rates of basic pay of the ad-
ministrative appeals judge pay system
will be adjusted at the same time and
in the same manner as adjustments are
made in the corresponding rates of
basic pay for the administrative law
judge pay system under 5 U.S.C. 5372.

§534.604 Pay administration.

(a) The head of each agency must fix
the rate of basic pay for each adminis-
trative appeals judge position within
the agency.

(b) Upon initial appointment, an
agency must set the rate of basic pay
of an administrative appeals judge at
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the minimum rate AA-1 of the admin-
istrative appeals judge pay system, ex-
cept as provided in paragraphs (b)(1),
(b)(2), and (b)(3) of this section.

(1) An agency must set the pay of an
employee under the General Schedule
pay system who is appointed to an ad-
ministrative appeals judge position
without a break in service at the low-
est rate of basic pay of the administra-
tive appeals judge pay system that
equals or exceeds the rate of basic pay
the employee received immediately
prior to such appointment, not to ex-
ceed the rate of basic pay for AA-6. If
the resulting basic pay increase is less
than one-half of the dollar value of the
employee’s next within-grade increase,
the agency must set the employee’s
rate of basic pay at the next higher
rate of basic pay in the basic rate
range of the administrative appeals
judge pay system.

(2) An agency may offer an adminis-
trative appeals judge applicant with
prior Federal service a rate up to the
lowest rate of basic pay of the adminis-
trative appeals judge pay system that
equals or exceeds the employee’s high-
est previous rate of basic pay in a Fed-
eral civil service position, not to ex-
ceed the rate of basic pay for AA-6.

(3) An agency may offer an adminis-
trative appeals judge applicant with
superior qualifications who is not a
current Federal employee a higher
than minimum rate when such a rate is
clearly necessary to meet the needs of
the Government. An agency may pay a
higher than minimum rate of pay that
is next above the applicant’s existing
pay or earnings, up to the maximum
rate AA-6. Superior qualifications for
applicants include, but are not limited
to, having legal practice before the hir-
ing agency, having practice in another
forum with legal issues of concern to
the hiring agency, or having an out-
standing reputation among others in
the field.

(c) Administrative appeals judges
will advance successively to rates AA-
2, 3, and 4 upon completion of 52 weeks
of service in the next lower rate, and to
rates 5 and 6 upon completion of 104
weeks of service in the next lower rate.
Advancement to a higher rate takes ef-
fect on the first day of the first pay pe-
riod beginning on or after completion
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of the required period of service. Time
in a nonpay status is creditable service
in the computation of a waiting period
in so far as it does not exceed 2 weeks
for each 52 weeks of service. Time in a
nonpay status is fully creditable if the
absence is due to military service, as
defined in 5 U.S.C. 8331(13), or receipt of
injury compensation under chapter 81
of title 5, United States Code. Time
under pay systems outside the adminis-
trative appeals judge pay system is not
creditable service in computing the re-
quired waiting period, except that time
under the administrative law judge pay
system established under 5 U.S.C. 5372
is creditable when an individual moves
from that system to the administrative
appeals judge pay system without a
break in service.

(d) An agency must use the following
procedures to convert an administra-
tive appeals judge’s annual rate of
basic pay to an hourly, daily, weekly,
or biweekly rate:

(1) To derive an hourly rate, divide
the annual rate of pay by 2,087 and
round to the nearest cent, counting
one-half cent and over as the next
higher cent.

(2) To derive a daily rate, multiply
the hourly rate by the number of daily
hours of service required by the admin-
istrative appeals judge’s basic daily
tour of duty.

(3) To derive a weekly or biweekly
rate, multiply the hourly rate by 40 or
80, as the case may be.

§534.605 Conversion.

On the first day of the first pay pe-
riod beginning on or after December 11,
2001, agencies must convert the rate of
basic pay of an administrative appeals
judge to the lowest rate of basic pay
provided by §534.603(a) of this subpart
that equals or exceeds the rate of basic
pay the administrative appeals judge
received immediately before that date.

PART 536—GRADE AND PAY
RETENTION

Subpart A—Definitions; Coverage and
Applicability

Sec.
536.101 General.
536.102 Definitions.
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