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and the commencing date of the rein-
stated or new annuity (but the ad-
justed reduction may not exceed 25 per-
cent of the rate of the reinstated or
new self-only annuity).

[58 FR 52882, Oct. 13, 1993]

§ 831.664 Post-retirement survivor
election deposits that were par-
tially paid before October 1, 1993.

(a) Applicability of this section. This
section applies to all retirees who are
required to pay deposits under § 831.631,
§ 831.632, § 831.682, or § 831.684 and have
paid some portion (but not all) of the
deposit prior to October 1, 1993, or from
annuity accruing before that date.

(b) Other methods of payment not avail-
able. Retirees described in paragraph
(a) of this section must have a perma-
nent annuity reduction computed
under paragraph (d) of this section.

(c) Commencing date of the reduction.
A reduction under this section com-
mences on October 1, 1993.

(d) Computing the amount of the reduc-
tion. The annuity reduction under this
section is equal to the lesser of—

(1) The amount of the principal bal-
ance remaining to be paid on October 1,
1993, divided by the present value fac-
tor for the retiree’s age on October 1,
1993; or

(2) Twenty-five percent of the rate of
the retiree’s self-only annuity on Octo-
ber 1, 1993.

(e) Termination of the reduction. (1)
The reduction under this section termi-
nates on the date that the retiree dies.

(2) If payment of a retiree’s annuity
is suspended or terminated and later
reinstated, or if a new annuity becomes
payable, OPM will increase the amount
of the original reduction computed
under paragraph (d) of this section by
any cost-of-living adjustments under
section 8340 of title 5, United States
Code, occurring between the com-
mencing date of the original reduction
and the commencing date of the rein-
stated or new annuity (but the adjust-
ment reduction may not exceed 25 per-
cent of the rate of the reinstated or
new self-only annuity).

[58 FR 52883, Oct. 13, 1993]

§ 831.665 Payment of deposits under
§ 831.631, § 831.632, § 831.682, or
§ 831.684 under pre-October 1, 1993,
law or when the retiree has died
prior to October 1, 1993.

(a) If a retiree fails to make a deposit
required under § 831.682 or § 831.684 with-
in 60 days after the date of the notice
required by § 831.682(e) or § 831.684(c),
the deposit will be collected by offset
from his or her annuity in installments
equal to 25 percent of the retiree’s net
annuity (as defined in § 838.103 of this
chapter).

(b) If a retiree fails to make a deposit
required by § 831.631 or § 831.632 within 2
years after the date of the post-retire-
ment marriage or divorce, the deposit
will be collected by offset from his or
her annuity in installments equal to 25
percent of the retiree’s net annuity (as
defined in § 838.103 of this chapter).

(c) If a retiree dies before a deposit
required under §§ 831.631, 831.632, 831.682,
or 831.684 is fully made, the deposit will
be collected from the survivor annuity
(for which the election required the de-
posit) before any payments of the sur-
vivor annuity are made.

[50 FR 20070, May 13, 1985, as amended at 51
FR 31935, Sept. 8, 1986; 57 FR 33597, July 29,
1992; 58 FR 52881, Oct. 13, 1993. Redesignated
and amended at 58 FR 52882, Oct. 13, 1993]

CHILDREN’S ANNUITIES

§ 831.671 Proof of eligibility for a
child’s annuity.

(a) Proof of paternity. (1) A judicial
determination of parentage conclu-
sively establishes the paternity of a
child.

(2) Except as provided in paragraph
(a)(1) of this section, a child born to
the wife of a married person is pre-
sumed to be the child of the wife’s hus-
band. This presumption may be rebut-
ted only by clear and convincing evi-
dence that the husband is not the fa-
ther of the child.

(3) When paternity is not established
under paragraph (a)(1) or (a)(2) of this
section, paternity is determined by a
preponderance of the credible evidence
as defined in § 1201.56(c)(2) of this title.

(b) Proof of adoption. (1) An adopted
child is—
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(i) A child adopted by the employee
or retiree before the death of the em-
ployee or retiree; or

(ii) A child who lived with the em-
ployee or retiree and for whom a peti-
tion for adoption was filed by the em-
ployee or retiree and who is adopted by
the current spouse of the employee or
retiree after the death of the employee
or retiree.

(2) The only acceptable evidence to
prove status as an adopted child under
paragraph (b)(1)(i) of this section is a
copy of the judicial decree of adoption.

(3) The only acceptable evidence to
prove status as an adopted child under
paragraph (b)(1)(ii) of this section is
copies of—

(i) The petition for adoption filed by
the employee or retiree (clearly show-
ing the date filed); and

(ii) The judicial decree of adoption.
(c) Dependency. To be eligible for sur-

vivor annuity benefits, a child must
have been dependent on the employee
or retiree at the time of the employee’s
or retiree’s death.

(d) Proof of dependency. (1) A child is
presumed to have been dependent on
the deceased employee or retiree if he
or she is—

(i) A legitimate child; or
(ii) An adopted child; or
(iii) A stepchild or recognized natural

child who lived with the employee or
retiree in a regular parent-child rela-
tionship at the time of the employee’s
or retiree’s death; or

(iv) A recognized natural child for
whom a judicial determination of sup-
port was obtained; or

(v) A recognized natural child to
whose support the employee or retiree
made regular and substantial contribu-
tions.

(2) The following are examples of
proofs of regular and substantial sup-
port. More than one of the following
proofs may be required to show support
of a child who did not live with the em-
ployee or retiree in a regular parent-
child relationship and for whom a judi-
cial determination of support was not
obtained.

(i) Evidence of eligibility as a de-
pendent child for benefits under other
State or Federal programs;

(ii) Proof of inclusion of the child as
a dependent on the decedent’s income

tax returns for the years immediately
before the employee’s or retiree’s
death;

(iii) Cancelled checks, money orders,
or receipts for periodic payments re-
ceived from the employee or retiree for
or on behalf of the child;

(iv) Evidence of goods or services
that shows regular contributions of
considerable value;

(v) Proof of coverage of the child as a
family member under the employee’s
or retiree’s Federal Employees Health
Benefits enrollment; and

(vi) Other proof of a similar nature
that OPM may find to be sufficient to
demonstrate support or parentage.

(3) Survivor benefits may be denied—
(i) If evidence shows that the de-

ceased employee or retiree did not rec-
ognize the claimant as his or her own
despite a willingness to support the
child; or

(ii) If evidence casts doubt upon the
parentage of the claimant, despite the
deceased employee’s or retiree’s rec-
ognition and support of the child.

[55 FR 9102, Mar. 12, 1990, as amended at 58
FR 43493, Aug. 17, 1993. Redesignated at 58 FR
52882, Oct. 13, 1993]

§ 831.672 Annuity for a child age 18 to
22 during full-time school attend-
ance.

(a) General requirements for an annu-
ity. (1) For a child age 18 to 22 to be eli-
gible to receive an annuity as a full-
time student, the child must also meet
all other requirements applicable to
qualify for an annuity by a child who
has not attained age 18.

(2) In addition to the requirements of
paragraph (a)(1) of this section, OPM
must receive certification, in a form
prescribed by OPM, that the child is
regularly pursuing a full-time course of
study in an accredited institution.

(b) Full-time course of study. (1) Gen-
erally, a full-time course of study is a
noncorrespondence course which, if
successfully completed, will lead to
completion of the education within the
period generally accepted as minimum
for completion, by a full-time day stu-
dent, of the academic or training pro-
gram concerned.

(2) A certification by an accredited
institution that the student’s workload
is sufficient to constitute a full-time

VerDate 11<MAY>2000 09:01 Jan 11, 2002 Jkt 197008 PO 00000 Frm 00114 Fmt 8010 Sfmt 8010 Y:\SGML\197008T.XXX pfrm01 PsN: 197008T


