§891.105

§891.105 Correction of errors.

OPM may order correction of admin-
istrative errors at any time upon a
showing satisfactory to OPM that it
would be against equity and good con-
science not to do so.

[45 FR 23637, Apr. 8, 1980]

§891.106 Reconsideration.

(a) Who may file. A retired employee
may request OPM to reconsider its ini-
tial decision that he/she is not eligible
to make an election or to receive a
Government contribution under the
part or that he/she may not enroll an-
other individual as a family member.

(b) Initial OPM decision. An OPM deci-
sion shall be considered an initial deci-
sion as used in §891.106(a) of this part,
when rendered by OPM in writing and
stating the right to reconsideration.
However, a decision initially rendered
at the highest level of review available
within OPM will not be subject to re-
consideration.

(c) Reconsideration. A request for re-
consideration must be made in writing,
must include the claimant’s name, ad-
dress, date of birth, claim number, if
appropriate, and reasons for the re-
quest.

(d) Time limit. A request for reconsid-
eration of an initial OPM decision
must be filed within 30 calendar days
from the date of OPM’s initial decision.
OPM may extend the time limit on fil-
ing when the individual shows that he/
she was not notified of the time limit
and was not otherwise aware of it, or
that he/she was prevented by cir-
cumstances beyond his/her control
from making the request within the
time limit.

(e) Final decision. After reconsider-
ation, OPM shall issue a final decision
which shall be in writing and shall
fully set forth the findings and conclu-
sions of OPM.

[45 FR 23637, Apr. 8, 1980]

Subpart B—Election and Change
of Election

§891.201 Election.

(a) The original period for election by
each eligible retired employee was dur-
ing the months of March and April
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1961. Failure to elect when eligible to
do so is deemed an election not to par-
ticipate in the program unless the fail-
ure is determined by the retirement of-
fice to be for cause beyond the control
of the retired employee. In any case in
which annuity or compensation is
being paid to a payee in behalf of a re-
tired employee, the payee shall make
the election for the retired employee.

(b) (1) A retired employee may elect
to participate in the program for self
alone or for self and family.

(2) Survivors, if actually or construc-
tively living in the same household,
have only one right of election among
them. The election shall be made by
the payee. The fact that one payee is
receiving annuity or compensation for
all members of the family is prima
facie evidence that they are living in
the same household. The existence of
more than one payee is prima facie evi-
dence that each payee and the sur-
vivors in whose behalf the payee is re-
ceiving annuity or compensation con-
stitute a separate household, and each
payee may elect for the survivors in
whose behalf he is receiving annuity or
compensation, but where a family is re-
ceiving annuity or compensation
through more than one payee, one
payee, with the consent of the other
payees, may elect for the whole family.

(3) A retired employee may not be
covered under more than one election.

(4) A retired employee who is entitled
to more than one annuity or to com-
pensation and annuity is entitled to
only one election.

(c) Each retired employee who elects
to receive a Government contribution
toward the cost of a private health ben-
efits plan shall file with his election a
certificate of the carrier, on the form
prescribed by OPM for the purpose,
that he is a subscriber to a health ben-
efits plan. OPM, or the appropriate re-
tirement office, at any time may re-
quire that a retired employee renew
the certificate, or may take such other
action as it considers desirable to
verify the continuing eligibility of the
retired employee to receive a Govern-
ment contribution. The appropriate re-
tirement office may suspend the Gov-
ernment contribution when there is a
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