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and training program, the provisions of
§276.1(a)(3) shall apply.

(2) If a State has failed to meet its es-
tablished performance standard, FNS
shall determine whether there was
good cause for the mnoncompliance.
Good cause for State noncompliance is
specified in §276.6. In determining
whether a State agency has met a per-
formance standard, the Secretary will
also consider factors such as the extent
to which volunteers have participated
in the employment and training pro-
gram, placements in unsubsidized em-
ployment, increases in earnings and
the reduction in the number of persons
participating in the Food Stamp Pro-
gram, and changes in the States case-
load, if the State supplies the Agency
with appropriate documentation. Lack
of E & T funding at the 100 percent
Federal level shall not constitute good
cause.

(3) If the Agency finds that there was
not sufficient good cause for the
State’s failure to meet its performance
standards the Agency may disallow ad-
ministrative funds. The dollar amount
of the funds disallowed shall be cal-
culated by reducing the amount of the
State’s 100 percent Federal employ-
ment and training allocation for the
pertinent year proportionately to the
percentage below its standard the
State’s performance fell. This amount
shall then be disallowed from the
State’s administrative funds as speci-
fied in §276.4(c) except that no formal
warning is required. The Secretary
may withhold a larger percentage of
the allocation depending on the sever-
ity of the noncompliance. Appeal and
administrative review provisions of
§276.1(b), shall apply.

(4) In addition to the disallowance de-
scribed in paragraph (p)(2) of this sec-
tion, a State agency shall not receive
performance-based funding for a given
fiscal year in accordance with para-
graph (d)(1)(i)(B) of this section, if the
State agency does not meet its per-
formance standard (as establish pro-
spectively) for the second preceding fis-
cal year.

[Amdt. 132, 43 FR 47889, Oct. 17, 1978]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §273.7, see the List of CFR
Sections Affected, which appears in the
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Finding Aids section of the printed volume
and on GPO Access.

§273.8 Resource eligibility standards.

(a) Uniform standards. The State
agency shall apply the uniform na-
tional resource standards of eligibility
to all applicant households, including
those households in which members are
recipients of federally aided public as-
sistance, general assistance, or supple-
mental security income. Households
which are categorically eligible as de-
fined in §273.2(j)(2) or 273.2(j)(4) do not
have to meet the resource limits or
definitions in this section.

(b) Maximum allowable resources. The
maximum allowable resources, includ-
ing both liquid and nonliquid assets, of
all members of the household shall not
exceed $2,000 for the household, except
that, for households including a mem-
ber or members age 60 or over, such re-
sources shall not exceed $3,000.

(c) Definition of resources. In deter-
mining the resources of a household,
the following shall be included and doc-
umented by the State agency in suffi-
cient detail to permit verification:

(1) Liquid resources, such as cash on
hand, money in checking or savings ac-
counts, savings certificates, stocks or
bonds, lump sum payments as specified
in §273.9(c)(8), funds held in individual
retirement accounts (IRA’s), and funds
held in Keogh plans which do not in-
volve the household member in a con-
tractual relationship with individuals
who are not household members. In
counting resources of households with
IRA’s or includable Keogh plans, the
State agency shall include the total
cash value of the account or plan
minus the amount of the penalty (if
any) that would be exacted for the
early withdrawal of the entire amount
in the account or plan; and

(2) Nonliquid resources, personal
property, licensed and unlicensed vehi-
cles, buildings, land, recreational prop-
erties, and any other property, pro-
vided that these resources are not spe-
cifically excluded under paragraph (e)
of this section. The value of nonexempt
resources, except for licensed vehicles
as specified in paragraph (f) of this sec-
tion, shall be its equity value. The eq-
uity value is the fair market value less
encumbrances.
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(3) For a household containing a
sponsored alien, the State agency must
deem the resources of the sponsor and
the sponsor’s spouse in accordance
with §273.4(c)(2).

(d) Jointly owned resources. Resources
owned jointly by separate households
shall be considered available in their
entirety to each household, unless it
can be demonstrated by the applicant
household that such resources are inac-
cessible to that household. If the
household can demonstrate that it has
access to only a portion of the re-
source, the value of that portion of the
resource shall be counted toward the
household’s resource level. The re-
source shall be considered totally inac-
cessible to the household if the re-
source cannot practically be subdivided
and the household’s access to the value
of the resource is dependent on the
agreement of a joint owner who refuses
to comply. For the purpose of this pro-
vision, ineligible aliens or disqualified
individuals residing with the household
shall be considered household mem-
bers. Resources shall be considered in-
accessible to persons residing in shel-
ters for battered women and children,
as defined in §271.2, if

(1) The resources are jointly owned
by such persons and by members of
their former household; and

(2) The shelter resident’s access to
the value of the resources is dependent
on the agreement of a joint owner who
still resides in the former household.

(e) Exclusions from resources. In deter-
mining the resources of a household,
only the following shall be excluded:

(1) The home and surrounding prop-
erty which is not separated from the
home by intervening property owned
by others. Public rights of way, such as
roads which run through the sur-
rounding property and separate it from
the home, will not affect the exemp-
tion of the property. The home and sur-
rounding property shall remain exempt
when temporarily unoccupied for rea-
sons of employment, training for fu-
ture employment, illness, or
uninhabitability caused by casualty or
natural disaster, if the household in-
tends to return. Households that cur-
rently do not own a home, but own or
are purchasing a lot on which they in-
tend to build or are building a perma-
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nent home, shall receive an exclusion
for the value of the lot and, if it is par-
tially completed, for the home.

(2) Household goods, personal effects,
the cash value of life insurance poli-
cies, one burial plot per household
member, and the value of one bona fide
funeral agreement per household mem-
ber, provided that the agreement does
not exceed $1,500 in equity value, in
which event the value above $1,500 is
counted. The cash value of pension
plans or funds shall be excluded, except
that Keogh plans which involve no con-
tractual relationship with individuals
who are not household members and in-
dividual retirement accounts (IRA’sS)
shall not be excluded under this para-
graph.

(3)(1) Licensed vehicles that meet the
following conditions:

(A) Used for income-producing pur-
poses such as, but not limited to, a
taxi, truck, or fishing boat, or a vehicle
used for deliveries, to call on clients or
customers, or required by the terms of
employment. Licensed vehicles that
have previously been used by a self-em-
ployed household member engaged in
farming but are no longer used in farm-
ing because the household member has
terminated his/her self-employment
from farming must continue to be ex-
cluded as a resource for one year from
the date the household member termi-
nated his/her self-employment farming;

(B) Annually producing income con-
sistent with its fair market value, even
if used only on a seasonal basis;

(C) Necessary for long-distance trav-
el, other than daily commuting, that is
essential to the employment of a
household member (or ineligible alien
or disqualified person whose resources
are being considered available to the
household)—for example, the vehicle of
a traveling sales person or a migrant
farm worker following the work
stream;

(D) Used as the household’s home
and, therefore, excluded under para-
graph (e)(1) of this section;

(BE) Necessary to transport a phys-
ically disabled household member (or
physically disabled ineligible alien or
physically disabled disqualified person
whose resources are being considered
available to the household) regardless
of the purpose of such transportation
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(limited to one vehicle per physically
disabled household member). The vehi-
cle need not have special equipment or
be used primarily by or for the trans-
portation of the physically disabled
household member; or

(F') Necessary to carry fuel for heat-
ing or water for home use when the
transported fuel or water is anticipated
to be the primary source of fuel or
water for the household during the cer-
tification period. Households must re-
ceive this resource exclusion without
having to meet any additional tests
concerning the nature, capabilities, or
other uses of the vehicle. Households
must not be required to furnish docu-
mentation, as mandated by §273.2(f)(4),
unless the exclusion of the vehicle is
questionable. If the basis for exclusion
of the vehicle is questionable, the
State agency may require documenta-
tion from the household, in accordance
with §273.2(f)(4).

(G) The value of the vehicle is inac-
cessible, in accordance with paragraph
(e)(18) of this section, because its sale
would produce an estimated return of
not more than $1,500.

(ii) On those Indian reservations that
do not require vehicles driven by tribal
members to be licensed, such vehicles
must be treated as licensed vehicles for
the purpose of this exclusion.

(iii) The exclusions in paragraphs
(e)(3)(1)(A) through (e)(3)(i)(C) of this
section will apply when the vehicle is
not in use because of temporary unem-
ployment, such as when a taxi driver is
ill and cannot work, or when a fishing
boat is frozen in and cannot be used.

(4) Property which annually produces
income consistent with its fair market
value, even if only used on a seasonal
basis. Such property shall include rent-
al homes and vacation homes.

(5) Property, such as farm land or
work related equipment, such as the
tools of a tradesman or the machinery
of a farmer, which is essential to the
employment or self-employment of a
household member. Property essential
to the self-employment of a household
member engaged in farming shall con-
tinue to be excluded for one year from
the date the household member termi-
nates his/her self-employment from
farming.
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(6) Installment contracts for the sale
of land or buildings if the contract or
agreement is producing income con-
sistent with its fair market value. The
exclusion shall also apply to the value
of the property sold under the install-
ment contract, or held as security in
exchange for a purchase price con-
sistent with the fair market value of
that property.

(7)Y Any governmental payments
which are designated for the restora-
tion of a home damaged in a disaster, if
the household is subject to a legal
sanction if the funds are not used as in-
tended; for example, payments made by
the Department of Housing and Urban
Development through the individual
and family grant program or disaster
loans or grants made by the Small
Business Administration.

(8) Resources having a cash value
which is not accessible to the house-
hold, such as but not limited to, irrev-
ocable trust funds, security deposits on
rental property or utilities, property in
probate, and real property which the
household is making a good faith effort
to sell at a reasonable price and which
has not been sold. The State agency
may verify that the property is for sale
and that the household has not de-
clined a reasonable offer. Verification
may be obtained through a collateral
contact or documentation, such as an
advertisement for public sale in a
newspaper of general circulation or a
listing with a real estate broker. Any
funds in a trust or transferred to a
trust, and the income produced by that
trust to the extent it is not available
to the household, shall be considered
inaccessible to the household if:

(i) The trust arrangement is not like-
ly to cease during the certification pe-
riod and no household member has the
power to revoke the trust arrangement
or change the name of the beneficiary
during the certification period;

(ii) The trustee administering the
funds is either:

(A) A court, or an institution, cor-
poration, or organization which is not
under the direction or ownership of any
household member, or (B) an individual
appointed by the court who has court
imposed limitations placed on his/her
use of the funds which meet the re-
quirements of this paragraph;
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(iii) Trust investments made on be-
half of the trust do not directly involve
or assist any business or corporation
under the control, direction, or influ-
ence of a household member; and

(iv) The funds held in irrevocable
trust are either:

(A) Established from the household’s
own funds, if the trustee uses the funds
solely to make investments on behalf
of the trust or to pay the educational
or medical expenses of any person
named by the household creating the
trust, or (B) established from non-
household funds by a nonhousehold
member.

(9) Resources, such as those of stu-
dents or self-employed persons, which
have been prorated as income. The
treatment of student income is ex-
plained in §273.10(c) and the treatment
of self-employment income is explained
in §273.11(a).

(10) Indian lands held jointly with the
Tribe, or land that can be sold only
with the approval of the Department of
the Interior’s Bureau of Indian Affairs;
and

(11) Resources which are excluded for
food stamp purposes by express provi-
sion of Federal statute.

(12) BEarned income tax credits shall
be excluded as follows:

(i) A Federal earned income tax cred-
it received either as a lump sum or as
payments under section 3507 of the In-
ternal Revenue Code for the month of
receipt and the following month for the
individual and that individual’s spouse.

(ii) Any Federal, State or local
earned income tax credit received by
any household member shall be ex-
cluded for 12 months, provided the
household was participating in the
Food Stamp Program at the time of re-
ceipt of the earned income tax credit
and provided the household partici-
pates continuously during that 12-
month period. Breaks in participation
of one month or less due to administra-
tive reasons, such as delayed recertifi-
cation or missing or late monthly re-
ports, shall not be considered as non-
participation in determining the 12-
month exclusion.

(13) Where an exclusion applies be-
cause of use of a resource by or for a
household member, the exclusion shall
also apply when the resource is being
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used by or for an ineligible alien or dis-
qualified person whose resources are
being counted as part of the house-
hold’s resources. For example, work re-
lated equipment essential to the em-
ployment of an ineligible alien or dis-
qualified person shall be excluded (in
accordance with paragraph (e)(5) of this
section), as shall one burial plot per in-
eligible alien or disqualified household
member (in accordance with paragraph
(e)(2) of this section).

(14) Energy assistance payments or
allowances excluded as income under
§273.9(c)(11).

(15) Non-liquid asset(s) against which
a lien has been placed as a result of
taking out a business loan and the
household is prohibited by the security
or lien agreement with the lien holder
(creditor) from selling the asset(s).

(16) Property, real or personal, to the
extent that it is directly related to the
maintenance or use of a vehicle ex-
cluded under paragraphs (e)(3)(A)(A),
(e)(3)(1)(B) or (e)(3)(1)(C) of this section.
Only that portion of real property de-
termined necessary for maintenance or
use is excludable under this provision.
For example, a household which owns a
produce truck to earn its livelihood
may be prohibited from parking the
truck in a residential area. The house-
hold may own a 100-acre field and use a
quarter-acre of the field to park and/or
service the truck. Only the value of the
quarter-acre would be excludable under
this provision, not the entire 100-acre
field.

(17) The resources of a household
member who receives SSI or PA bene-
fits. A household member is considered
a recipient of these benefits if the ben-
efits have been authorized but not re-
ceived, if the benefits are suspended or
recouped, or if the benefits are not paid
because they are less than a minimum
amount. For purposes of this paragraph
(e)(17), if an individual receives non-
cash or in-kind services from a pro-
gram specified in §§273.2()(2)(1)(B),
273.2(3)(2)(1)(C), 273.2(3)(2)(11)(A), or
273.2(j)(2)(1ii)(B), the State agency must
determine whether the individual or
the household benefits from the assist-
ance provided, in accordance with
§273.2(j)(2)(iii). Individuals entitled to
Medicaid benefits only are not consid-
ered recipients of SSI or PA.

657



§273.8

(18) The State agency must develop
clear and uniform standards for identi-
fying kinds of resources that, as a prac-
tical matter, the household is unable
to sell for any significant return be-
cause the household’s interest is rel-
atively slight or the costs of selling the
household’s interest would be rel-
atively great. The State agency must
so identify a resource if its sale or
other disposition is unlikely to produce
any significant amount of funds for the
support of the household or the cost of
selling the resource would be relatively
great. This provision does not apply to
financial instruments such as stocks,
bonds, and negotiable financial instru-
ments. The determination of whether
any part of the value of a vehicle is in-
cluded as a resource must be made in
accordance with the provisions of para-
graphs (e)(3) and (f) of this section. The
State agency may require verification
of the value of a resource to be ex-
cluded if the information provided by
the household is questionable. The
State agencies must use the following
definitions in developing these stand-
ards:

(i) ‘‘Significant return’” means any
return, after estimating costs of sale or
disposition, and taking into account
the ownership interest of the house-
hold, that the State agency determines
are more than $1,500; and

(ii) ‘“‘Any significant amount of
funds’” means funds amounting to more
than $1,500.

(f) Determining the wvalue of mon-ex-
cluded wvehicles. (1) The State agency
must:

(i) Individually evaluate the fair
market value of each licensed vehicle
that is not excluded under paragraph
(e)(3) of this section;

(ii) Count in full toward the house-
hold’s resource level, regardless of any
encumbrances on the vehicle, that por-
tion of the fair market value that ex-
ceeds $4,650 beginning October 1, 1996;

(iii) Evaluate such licensed vehicles
as well as all unlicensed vehicles for
their equity value (fair market value
less encumbrances), unless specifically
exempt from the equity value test; and

(iv) Count as a resource only the
greater of the two amounts if the vehi-
cle has a countable fair market value
of more than $4,650 after October 1,
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1996, and also has a countable equity
value.

(2) Only the following vehicles are ex-
empt from the equity value test out-
lined in paragraph (f)(1)(iii) of this sec-
tion:

(i) Vehicles excluded under paragraph
(e)(3)(i) of this section;

(ii) One licensed vehicle per adult
household member (or an ineligible
alien or disqualified household member
whose resources are being considered
available to household), regardless of
the use of the vehicle; and

(iii) Any other vehicle a household
member under age 18 (or an ineligible
alien or disqualified household member
under age 18 whose resources are being
considered available to household)
drives to commute to and from employ-
ment, or to and from training or edu-
cation which is preparatory to employ-
ment, or to seek employment. This eq-
uity exclusion applies during tem-
porary periods of unemployment to a
vehicle which a household member
under age 18 customarily drives to
commute to and from employment.

(3) State agencies will be responsible
for establishing methodologies for de-
termining the fair market value of ve-
hicles. In establishing such methodolo-
gies, the State agency must not in-
crease the basic value of a vehicle by
adding the value of low mileage or
other factors such as optional equip-
ment or special apparatus for the
handicapped. Any household that
claims that the State agency’s deter-
mination of the value of its vehicle(s)
is not accurate must be given the op-
portunity to acquire verification of the
true value of the vehicle from a reli-
able source.

(g) Handling of excluded funds. Ex-
cluded funds that are kept in a sepa-
rate account, and that are not commin-
gled in an account with nonexcluded
funds, shall retain their resource exclu-
sion for an unlimited period of time.
The resources of students and self-em-
ployment households which are ex-
cluded as provided in paragraph (e)(9)
of this section and are commingled in
an account with nonexcluded funds
shall retain their exclusion for the pe-
riod of time over which they have been
prorated as income. All other excluded
moneys which are commingled in an
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account with nonexcluded funds shall
retain their exemption for six months
from the date they are commingled.
After six months from the date of com-
mingling, all funds in the commingled
account shall be counted as a resource.

(h) Transfer of resources. (1) At the
time of application, households shall
be asked to provide information re-
garding any resources which any
household member (or ineligible alien
or disqualified person whose resources
are being considered available to the
household) had transferred within the
3-month period immediately preceding
the date of application. Households
which have transferred resources
knowingly for the purpose of qualifying
or attempting to qualify for food stamp
benefits shall be disqualified from par-
ticipation in the program for up to 1
year from the date of the discovery of
the transfer. This disqualification pe-
riod shall be applied if the resources
are transferred knowingly in the 3-
month period prior to application or if
they are transferred knowingly after
the household is determined eligible
for benefits. An example of the latter
would be assets which the household
acquires after being certified and
which are then transferred to prevent
the household from exceeding the max-
imum resource limit.

(2) Eligibility for the program will
not be affected by the following trans-
fers:

(i) Resources which would not other-
wise affect eligibility, for example, re-
sources consisting of excluded personal
property such as furniture or of money
that, when added to other nonexempt
household resources, totaled less at the
time of the transfer than the allowable
resource limits;

(ii) Resources which are sold or trad-
ed at, or near, fair market value;

(iii) Resources which are transferred
between members of the same house-
hold (including ineligible aliens or dis-
qualified persons whose resources are
being considered available to the
household); and

(iv) Resources which are transferred
for reasons other than qualifying or at-
tempting to qualify for food stamp ben-
efits, for example, a parent placing
funds into an educational trust fund
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described in paragraph (e)(9) of this
section.

(3) In the event the State agency es-
tablishes that an applicant household
knowingly transferred resources for
the purpose of qualifying or attempting
to qualify for food stamp benefits, the
household shall be sent a notice of de-
nial explaining the reason for and
length of the disqualification. The pe-
riod of disqualification shall begin in
the month of application. If the house-
hold is participating at the time of the
discovery of the transfer, a notice of
adverse action explaining the reason
for and length of the disqualification
shall be sent. The period of disquali-
fication shall be made effective with
the first allotment to be issued after
the notice of adverse action period has
expired, unless the household has re-
quested a fair hearing and continued
benefits.

(4) The length of the disqualification
period shall be based on the amount by
which nonexempt transferred re-
sources, when added to other countable
resources, exceeds the allowable re-
source limits. The following chart will
be used to determine the period of dis-
qualification.

Period of
Amount in excess of the resource limit dlsqggﬁflca—
(months)
$0 10 249.99 .o 1
250 to 999.99 3
1,000 to 2999.99 . 6
3,000 to 4,999.99 ... [N 9
5,000 OF MOIE ..oevveeiiiiiiiiieeeeeeeeeeeeeeeeeeen 12

(i) Resources of non-household mem-
bers. (1) The resources of non-household
members, as defined in §273.1(b)(7)(i)
and (ii), must be handled as outlined in
§273.11(d).

(2) The resources of non-household
members, as defined in §273.1(b)(7)(iii)
through (vi), must be handled as out-
lined in §273.11(c) and (d), as appro-
priate.

[Amdt. 132, 43 FR 47889, Oct. 17, 1978]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §273.8, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.
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