§735.13

§735.13 Amendment to license.

In case an application is made under
§735.3 for an amendment to a license
and no bond previously filed by the
warehouseman covers obligations aris-
ing under such amendment, the ware-
houseman shall, when notice has been
given by the Secretary, or his des-
ignated representative, that such
amendment will be granted upon com-
pliance by such warehouseman with
the act, file with the Secretary, within
the time, if any, fixed in such notice, a
bond complying with the act. In the
discretion of the Secretary, a properly
executed instrument in form approved
by him, amending, extending, or con-
tinuing in force and effect the obliga-
tions of a valid bond previously filed by
the warehouseman and otherwise com-
plying with the act and the regulations
in this part may be filed in lieu of a
new bond.

§735.14 Bond required each year.

A continuous form of license shall re-
main in force for more than one year
from its effective date or any subse-
quent extension thereof, provided that
the warehouseman has on file with the
Secretary a bond meeting the terms
and conditions as outlined in 7 CFR
735.11. Such bond must be in the
amount required by the Secretary and
approved by him or his designated rep-
resentative. Failure to provide for or
renew a bond shall result in immediate
and automatic termination of the
warehouseman’s license.

[Amdt. 2, 53 FR 27150, July 19, 1988]

§735.15 Approval of bond.

No bond, amendment, or continu-
ation thereof shall be accepted for the
purposes of the act and the regulations
in this part until it has been approved
by the Secretary, or his designated rep-
resentative.

WAREHOUSE RECEIPTS

§735.16 Form.

(a) Every receipt, whether negotiable
or non-negotiable, issued for cotton
stored in a licensed warehouse shall, in
addition to complying with the re-
quirements of section 18 of the act, em-

7 CFR Ch. VI (1-1-02 Edition)

body within its written or printed
terms the following:

(1) The name of the licensed ware-
houseman and the designation, if any,
of the warehouse;

(2) The license number of the ware-
house;

(3) A statement whether the ware-
houseman is incorporated or unincor-
porated, and, if incorporated, under
what laws;

(4) In the event the relationship ex-
isting between the warehouseman and
any depositor is not that of strictly
disinterested custodianship, a state-
ment setting forth the actual relation-
ship;

(5) The tag identifier given to each
bale of cotton in accordance with
§735.31;

(6) A statement conspicuously placed,
whether or not the cotton is insured,
and if insured, to what extent, by the
warehouseman, against loss or damage
by fire, lightning and other risks;

(7) The words ‘‘Not Negotiable,”” or
‘““Negotiable,” according to the nature
of the receipt, clearly and conspicu-
ously printed or stamped thereon;

(8) A blank space designated for the
purpose in which the grade and/or
other classification may be stated; and

(9) A statement indicating that the
weight was determined by a weigher 1i-
censed under the U.S. Warehouse Act,
except that if at the request of the de-
positor, the weight is not so deter-
mined or if the point of origin weight
was determined as permitted in §735.38,
the receipt shall contain a statement
to that effect.

(b) Except when an expiration date
authorized by the Department is shown
on the face of the receipt, every nego-
tiable receipt issued for cotton stored
in a licensed warehouse shall be effec-
tive until surrendered for delivery of
the cotton, and every non-negotiable
receipt shall be effective until surren-
dered for delivery of the cotton or until
all cotton covered by the receipt has
been delivered in response to proper de-
livery orders of the person rightfully
entitled to the cotton: Provided, that
nothing contained in this section shall
prohibit a warehouseman from legally
selling the cotton when the accrued
storage and other charges approach the
current market value of the cotton.
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(¢) In addition to complying with
paragraphs (a) and (b) of this section,
every negotiable receipt issued for cot-
ton stored in a licensed warehouse
shall embody within its written or
printed terms a statement that the
cotton covered by such receipt was
classified by a licensed classifier or a
board of cotton examiners when such
cotton is so classified.

(d) Whenever the grade or other class
of the cotton is stated in a receipt
issued for cotton stored in a licensed
warehouse, such grade or other class
shall be determined by a licensed clas-
sifier or a board of cotton examiners
upon the basis of a sample drawn in ac-
cordance with §735.71, and shall be
stated in the receipt in accordance
with §§735.68 through 735.74.

(e) If, at the request of the depositor,
a warehouseman issues a receipt omit-
ting the statement of grade and/or
weight, such receipt shall have clearly
and conspicuously stamped or written
on the face thereof, or included as part
of the electronic warehouse receipt
record, either one or both of the fol-
lowing: ‘“Not graded on request of the
depositor” or ‘‘Not weighed on request
of the depositor,” as applicable.

(f) Licensed receipts issued to cover
linters shall be clearly and conspicu-
ously marked ‘‘Linters”.

(g) If a warehouseman issue a receipt
under the act omitting any informa-
tion not required to be stated, for
which a blank space is provided in the
form of the receipt, a line shall be
drawn through such space to show that
such omission has been made by the
warehouseman.

(h) A warehouse receipt may contain
additional information; Provided that
such information does not interfere
with the information required by this
part.

(Approved by the Office of Management and
Budget under control number 0560-0120)

[29 FR 15720, Nov. 24, 1964, as amended at 33
FR 14699, Oct. 2, 1968; 37 FR 12920, June 30,
1972; 47 FR 745, Jan. 7, 1982. Redesignated at
50 FR 1814, Jan. 14, 1985; 59 FR 15038, Mar. 31,
1994; 64 FR 54510, Oct. 7, 1999]

§735.17 Copies of receipts.

(a) At least one actual, skeleton, or
microfilm copy of all receipts shall be
made, and all copies, except skeleton

§735.18

and microfilm copies, shall have clear-
ly and conspicuously printed or
stamped thereon the words ‘‘Copy—Not
Negotiable.”

(b) A copy of each receipt issued shall
be retained by the warehouseman for a
period of 1 year after December 31 of
the year in which the corresponding
original receipt is canceled.

(c) If copies are retained on micro-
film, the warehouseman shall:

(1) Have available at all times facili-
ties for immediate, easily readable pro-
jection of the microfilm and for pro-
ducing easily readable facsimile en-
largements;

(2) Arrange, index, and file the films
in such a manner as to permit the im-
mediate location of any particular
microfilm record; and

(3) Be ready at all times to provide,
and immediately provide, at the ex-
pense of the warehouseman, any fac-
simile enlargement of such microfilm
copies which any authorized officers or
agents of the Department of Agri-
culture may request.

(Approved by the Office of Management and
Budget under control number 0560-0120)

[37 FR 12920, June 30, 1972, as amended at 47
FR 745, Jan. 7, 1982. Redesignated at 50 FR
1814, Jan. 14, 1985]

§735.18 Lost or destroyed receipts;
bond.

(a) In the case of a lost or destroyed
receipt, a new receipt upon the same
terms, subject to the same conditions,
and bearing on its face the number and
the date of the receipt in lieu of which
it is issued and a plain and conspicuous
statement that it is a duplicate issued
in lieu of a lost or destroyed receipt,
may be issued upon compliance with
the conditions set out in paragraph (b)
of this section.

(b) Before issuing such new or dupli-
cate receipt the warehouseman shall
require the depositor or other person
applying therefor to make and file with
the warehouseman (1) an affidavit
showing that he is lawfully entitled to
the possession of the original receipt,
that he has not negotiated or assigned
it, how the original receipt was lost or
destroyed, and, if lost, that diligent ef-
fort has been made to find the receipt
without success, and (2) a bond in an
amount double the value, at the time
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