
225

Farm Service Agency, USDA § 735.28

Nothing in this section shall be con-
strued to prevent a licensed warehouse-
man from adopting a rule that he will
insure all cotton stored in his ware-
house, but if he elects to insure he
shall accomplish such insurance
through policies as above specified.

(b) Each warehouseman shall keep
exposed conspicuously in the place pre-
scribed by § 735.6, and at such other
place as the Administrator or his rep-
resentative may from time to time des-
ignate, a notice, stating briefly the
conditions under which the cotton will
be insured against loss or damage by
fire, lightning, and other risks.

§ 735.24 Premiums; inspections; re-
ports.

Each warehouseman shall, in accord-
ance with his contracts with insurance
and bonding companies for the purpose
of meeting the insurance and bonding
requirements of the regulations in this
part, pay such premiums, permit such
reasonable inspections and examina-
tions, and make such reasonable re-
ports as may be provided for in such
contracts.

§ 735.25 Warehouseman to collect and
pay over insurance.

Each warehouseman shall promptly
take such steps as may be necessary
and proper to collect any moneys
which may become due under contracts
of insurance entered into by him for
the purpose of meeting the require-
ments of the regulations in this part,
and shall, as soon as collected, prompt-
ly pay over to the persons concerned
any portion of such moneys which they
may be entitled to receive from him.

§ 735.26 Care of cotton in licensed
warehouse.

Each warehouseman shall at all
times exercise such care in regard to
cotton in his custody as a reasonably
careful owner would exercise under the
same circumstances and conditions.

§ 735.27 Care of other cotton and other
commodities.

If, at any time, a warehouseman
shall handle or store cotton otherwise
than as a licensed warehouseman, or
shall handle or store any other com-
modity, he shall so protect the same,

and otherwise exercise such care with
respect to it, as not to endanger the
cotton in his custody as a licensed
warehouseman or impair his ability to
meet his obligations and perform his
duties under the act and the regula-
tions in this part. Nonlicensed cotton
shall be kept separate from licensed
cotton.

§ 735.28 Records to be kept in safe
place.

(a) Each warehouseman shall provide
a metal fireproof safe, a fireproof
vault, or fireproof compartment in
which he shall keep, when not in actual
use, all records, books, and papers per-
taining to the licensed warehouse, in-
cluding his current receipt book, copies
of receipts issued, and canceled re-
ceipts or microfilm copies of canceled
receipts except that with the written
consent of the Administrator or his
representative, upon a showing by such
warehouseman that it is not prac-
ticable to provide such fireproof safe,
vault, or compartment he may keep
such records, books, and papers in
some other place of safety, approved by
the Administrator or his representa-
tive.

(b) Each canceled receipt or micro-
film copy of each canceled receipt shall
be retained by the warehouseman for a
period of 6 years after December 31 of
the year in which the receipt is can-
celed and for such longer period as may
be necessary for the purposes of any
litigation which the warehouseman
knows to be pending, or as may be re-
quired by the Administrator in par-
ticular cases to carry out the purposes
of the Act.

(c) Canceled receipts shall be ar-
ranged by the warehouseman in numer-
ical order and otherwise in such man-
ner as shall be directed, for purposes of
audit, by authorized officers or agents
of the Department of Agriculture.

(d) If microfilm copies of canceled re-
ceipts are to be retained in lieu of can-
celed receipts, the warehouseman
shall:

(1) Have available at all times facili-
ties for immediate, easily readable pro-
jection of the microfilm and for pro-
ducing easily readable facsimile en-
largements;
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(2) Arrange, index, and file the films
in such a manner as to permit the im-
mediate location of any particular
microfilm copy; and,

(3) Be ready at all times to provide,
and immediately provide, at the ex-
pense of the warehouseman, any fac-
simile enlargement of such microfilm
copies which any authorized officers or
agents of the Department of Agri-
culture may request.

(Approved by the Office of Management and
Budget under control number 0560–0120)

[37 FR 12920, June 30, 1972, as amended at 47
FR 745, Jan. 7, 1982. Redesignated at 50 FR
1814, Jan. 14, 1985]

§ 735.29 Warehouse charges.
A licensed warehouseman shall not

make any unreasonable, exorbitant, or
discriminatory charge for services ren-
dered. Before a license to conduct a
warehouse is granted under the act, the
warehousemen shall file with the De-
partment a copy of his rules, if any,
and a schedule of the charges to be
made by him if licensed. Effective at
the beginning of any cotton season, a
licensed warehouseman may change his
rate of charges for storage and other
services, and the new rates may apply
to all cotton then in storage as well as
cotton received thereafter. At or before
the beginning of each season every li-
censed warehouseman shall file with
the Department a copy of his rules, if
any, and of his schedule of charges for
the ensuing season. Should a licensed
warehouseman wish to make changes
in his rates to become effective at any
time other than at the beginning of a
season, he shall file with the Depart-
ment an amended schedule showing the
contemplated changes, accompanied by
a statement setting forth the reasons
therefor. No increase in the storage
rate shown in such an amended sched-
ule shall apply to cotton in storage at
the time the changes become effective.
A licensed warehouseman may demand
payment of all accrued charges at the
close of each cotton season. If, upon de-
mand, the owner of the cotton refuses
to pay such charges at the end of a sea-
son, the warehouseman may take such
action to enforce collection of his
charges as is permitted by the laws of
the State in which the warehouse is lo-
cated. Each licensed warehouseman

shall keep a copy of his current rules
and schedule of charges exposed con-
spicuously in the place prescribed by
§ 735.6 and at such other place acces-
sible to the public as the Secretary or
his designated representative may from
time to time designate. For the pur-
poses of this section the cotton season
shall commence, with respect to each
warehouse, at such time not later than
September 1 of each year, as the oper-
ator of the warehouse shall select, and
he shall notify the Department in writ-
ing not less than five days next pre-
ceding the date selected.

[29 FR 15720, Nov. 24, 1964, as amended at 47
FR 35751, Aug. 17, 1982. Redesignated at 50 FR
1814, Jan. 14, 1985]

§ 735.30 Business hours.
(a) Each licensed warehouse shall be

kept open for the purpose of receiving
cotton for storage and delivering cot-
ton out of storage every business day
for a period of not less than six hours
between the hours of 8 a.m. and 6 p.m.,
except as provided in paragraph (b) of
this section. The warehouseman shall
keep conspicuously posted on the door
of the public entrance to his office and
to his warehouse a notice showing the
hours during which the warehouse will
be kept open, except when such ware-
house is kept open continuously from 8
a.m. to 6 p.m.

(b) In case the warehouse is not to be
kept open as required by paragraph (a)
of this section, the notice posted as
prescribed in that paragraph shall
state the period during which the ware-
house is to be closed and the name of
an accessible person, with the address
where he is to be found, who shall be
authorized to deliver cotton stored in
such warehouse, upon lawful demand
by the depositor thereof or the holder
of the receipt therefor, as the case may
be.

§ 735.31 Tags to be attached to bales.
Except as provided in § 735.32, each

warehouseman shall, upon acceptance
of any bale of cotton for storage, im-
mediately attach thereto an identifica-
tion tag of good quality which shall
identify the bale. Such tag either shall
be made of reasonably heavy water-
proof paper or linen, with reinforced
eyelet or eyelets, and be attached to
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