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the agreement under paragraph (c) of
this section.

[62 FR 33540, June 20, 1997]

§737.20 Partial delivery of tobacco.

If a warehouseman delivers a part
only of a lot of tobacco for which he
has issued a negotiable receipt under
the act, he shall take up and cancel
such receipt and issue a new receipt in
accordance with the regulations in this
part for the undelivered portion of the
tobacco. The new receipt shall show
the date of issuance and also indicate
the number and date of the receipt first
issued.

§737.21 Return of receipts before de-
livery of tobacco.

Except as permitted by law or by the
regulations in this part, a warehouse-
man shall not deliver tobacco for which
he has issued a negotiable receipt until
the receipt has been returned to him
and canceled; and shall not deliver to-
bacco for which he has issued a non-
negotiable receipt until such receipt
has been returned to him or he has ob-
tained from the person lawfully enti-
tled to such delivery, or his authorized
agent, a written acknowledgment
thereof. Before delivery is made of the
last portion of a lot of tobacco covered
by a nonnegotiable receipt, the receipt
itself shall be surrendered.

§737.22 Nonnegotiable receipts.

Each person to whom a nonnego-
tiable receipt is issued shall furnish the
warehouseman with a statement in
writing indicating the person or per-
sons having power to authorize deliv-
ery of tobacco covered by such receipt,
together with the bona fide signature
of such person or persons. No licensed
warehouseman shall honor an order for
the release of tobacco covered by a
nonnegotiable receipt until he has first
ascertained that the person issuing the
order has authority to order such re-
lease, and that the signature of the re-
leasing party is genuine.

§737.23 Persons authorized to sign re-
ceipts.

Each warehouseman shall file with
the Department the name and genuine
signature of each person authorized to
sign warehouse receipts for the ware-
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houseman, and shall promptly notify
the Department of any changes as to
persons authorized to sign and shall
file the signatures of such persons, and
each warehouseman shall be bound by
such signatures the same as if he had
personally signed the receipt.

§737.24 Receipts; basis for issuance.

Before issuing any receipt under the
act each warehouseman shall, unless he
has personally weighed, inspected and
graded, if graded, a lot of tobacco, first
obtain either a copy of or the original
weight certificate, and inspection and/
or grade certificate, if any, covering
said lot of tobacco and said weight, in-
spection and grade certificate shall be
filed as a permanent record in the
warehouseman’s office when the re-
ceipt is issued. The number of the
warehouse receipt issued for the to-
bacco covered by such certificate or
certificates shall be written on the cer-
tificate or certificates before filing.
Such certificates shall be retained, as a
part of the records of the warehouse,
for a period of three years after Decem-
ber 31 of the year in which the certifi-
cates are issued.

(Approved by the Office of Management and
Budget under control number 0560-0120)

[SRA, BAE 129, rev.; 7 FR 6806, Aug. 29, 1942;
13 FR 8731, Dec. 30, 1948; 19 FR 57, Jan. 6, 1954,
as amended at 29 FR 13369, Sept. 26, 1964; 47
FR 745, Jan. 7, 1982. Redesignated at 50 FR
1814, Jan. 14, 1985]

§737.25 Omission of grade; no compul-
sion by warehouseman.

No licensed warehouseman shall, di-
rectly or indirectly, by any means
whatsoever compel or attempt to com-
pel the depositor of any tobacco stored
in his licensed warehouse to request
the issuance of a receipt omitting the
statement of grade.

DUTIES OF LICENSED WAREHOUSEMAN

§737.26 Insurance; requirements.

(a) Each warehouseman, when so re-
quested in writing by the depositor of
or the lawful holder of the receipt for
any tobacco, shall, to the extent to
which, in the exercise of due diligence,
he is able to procure such insurance,
keep such tobacco while in his custody
insured in his own name, or arrange for
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its insurance otherwise, to the extent
so requested against loss or damage by
fire, lightning, or tornado. When insur-
ance is not carried in the
warehouseman’s name, the receipts
shall show that the tobacco is not in-
sured by him. Such insurance shall be
covered by lawful policies issued by
one or more insurance companies au-
thorized to do such business, and sub-
ject to service of process in suits
brought, in the State where the ware-
house is located. If the warehouseman
is unable to procure such insurance to
the extent requested, he shall, orally or
by telegraph or by telephone and at his
own expense, immediately notify the
person making the request. Nothing in
this section shall be construed to pre-
vent a warehouseman from adopting a
rule that he will insure all tobacco.

(b) Each warehouseman shall Kkeep
exposed conspicuously in the place pre-
scribed by §737.6 and at such other
place as the Administrator or his rep-
resentative may from time to time des-
ignate, a notice stating briefly the con-
ditions under which tobacco will be in-
sured against loss or damage by fire,
lightning, or tornado.

(c) Each warehouseman shall prompt-
ly take such steps as may be necessary
and proper to collect any moneys
which may become due under contracts
of insurance entered into by him upon
tobacco stored in his warehouse, and
shall, as soon as collected, promptly
pay to the persons concerned any por-
tion of such moneys which they may be
entitled to receive from him.

§73'?.27 Duties. re insurance and bond-
ing companies.

Each warehouseman, in accordance
with his contracts with insurance and
bonding companies for the purpose of
meeting the insurance and bonding re-
quirements of the regulations in this
part, shall pay such premiums, permit
such reasonable inspections and exami-
nations, and make such reasonable re-
ports as may be provided for in such
contracts.

§737.28 Records; safe keeping.

Each warehouseman shall provide a
metal fireproof safe, a fireproof vault,
or a fireproof compartment in which he
shall keep, when not in actual use, all

§737.29

records, books, and papers pertaining
to the licensed warehouse, including
his current receipt books, unissued re-
ceipt blanks, copies of receipts issued,
and canceled receipts, except that with
the written approval of the Adminis-
trator, or his representative, upon a
showing by such warehouseman that it
is not practicable to provide such fire-
proof safe, vault, or compartment, he
may Kkeep such records, books, and pa-
pers in some other place of safety.
Each canceled receipt shall be retained
by the warehouseman for a period of
six years after December 31 of the year
in which the receipt is canceled and for
such longer period as may be necessary
for the purposes of any litigation which
the warehouseman knows to be pend-
ing, or as may be required by the Ad-
ministrator in particular cases to carry
out the purposes of the act. Canceled
receipts shall be arranged by the ware-
houseman in numerical order and oth-
erwise in such manner as shall be di-
rected, for purposes of audit, by au-
thorized officers or agents of the De-
partment of Agriculture.

(Approved by the Office of Management and
Budget under control number 0560-0120)

[SRA, BAE 129, rev.; 7 FR 6806, Aug. 29, 1942;
13 FR 8731, Dec. 30, 1948; 19 FR 57, Jan. 6, 1954,
as amended at 22 FR 1629, Mar. 14, 1957; 47 FR
745, Jan. 7, 1982. Redesignated at 50 FR 1814,
Jan. 14, 1985]

§737.29 Warehouse charges.

A warehouseman shall not make any
unreasonable or exorbitant charge for
services rendered. Before a license to
conduct a warehouse is granted the
warehouseman shall file with the Serv-
ice a copy of his rules and a schedule of
charges to be made by him if licensed.
Before making any change in such
rules or schedule of charges he shall
file with the Service a statement in
writing showing the proposed change
and the reasons therefor. Each ware-
houseman shall keep exposed conspicu-
ously in the place prescribed by §737.6,
and at such other place, accessible to
the public, as the Administrator or his
representative may from time to time
designate, a copy of his current rules
and schedules of charges.
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