§739.19

applying therefor to make and file with
the warehouseman (1) an affidavit
showing that he is lawfully entitled to
the possession of the original receipt,
that he has not negotiated or assigned
it, how the original receipt was lost or
destroyed, and if lost, that diligent ef-
fort has been made to find the receipt
without success and (2) a bond in an
amount double the value, at the time
the bond is given, of the beans rep-
resented by the lost or destroyed re-
ceipt. Such bond shall be in the form
approved for the purpose by the Sec-
retary, or his designated representa-
tive, shall be conditioned to indemnify
the warehouseman against any loss
sustained by reason of the issuance of
such duplicate receipt, and shall have
as surety thereon preferably a surety
company which is authorized to do
business, and is subject to service of
process in a suit on the bond in the
State in which the warehouse is lo-
cated, or at least two individuals who
are residents of such State and each of
whom owns real property therein hav-
ing a value, in excess of all exemptions
and encumbrances, equal to the
amount of the bond.

§739.19 Printing of receipts.

No receipt shall be issued by a li-
censed warehouseman unless it is:

(a) In a form prescribed by the Ad-
ministrator,

(b) Upon distinctive paper or card
stock specified by the Administrator,

(c) Printed by a printer with whom
the TUnited States has a subsisting
agreement and bond for such printing,
and

(d) On paper and/or card stock tinted
with ink in the manner prescribed by
the agreement under paragraph (c) of
this section.

[62 FR 33541, June 20, 1997]

§739.20 Partial delivery of beans.

If a warehouseman delivers a part
only of a lot of beans for which he has
issued a negotiable receipt under the
act, he shall take up and cancel such
receipt and issue a new receipt in ac-
cordance with these regulations for the
undelivered portion of the beans. The
new receipt shall show the date of
issuance and also indicate the number
and date of the old receipt.

7 CFR Ch. VI (1-1-02 Edition)

§739.21 Return of receipts before de-
livery of beans.

Except as permitted by law or by the
regulations in this part, a warehouse-
man shall not deliver beans for which
he has issued a negotiable receipt until
the receipt has been returned to him
and canceled, and shall not deliver
beans for which he has issued a non-
negotiable receipt until such receipt
has been returned to him or he has ob-
tained from the person lawfully enti-
tled to such delivery, or his authorized
agent, a written order therefor.

§739.22 Nonnegotiable
leases.

receipts; re-

Each person to whom a nonnego-
tiable receipt is issued shall furnish the
warehouseman with a statement in
writing indicating the person or per-
sons having power to authorize deliv-
ery of beans covered by such receipt,
together with the bona fide signature
of such person or persons. No licensed
warehouseman shall honor an order for
the release of beans covered by a non-
negotiable receipt until he has first
ascertained that the person issuing the
order has authority to order such re-
lease, and that the signature of the re-
leasing party is genuine.

§739.23 Omission of grade; no compul-
sion by warehouseman.

No warehouseman shall, directly or
indirectly, by any means whatsoever,
compel or attempt to compel the de-
positor of any beans stored in his li-
censed warehouse to request the
issuance of a receipt omitting the
statement of grade.

DUTIES OF LICENSED WAREHOUSEMAN

§739.24 Beans must be inspected.

No warehouseman shall accept beans
for storage or any other purpose until
they have been inspected and approved
by a licensed inspector, nor store beans
the identity of which is not to be pre-
served until their grade has been deter-
mined by a licensed inspector.

§739.25 Insurance; requirements.

(a) Each warehouseman, when so re-
quested in writing by the depositor of
beans, or the lawful holder of the re-
ceipt for any beans, shall, to the extent
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to which, in the exercise of due dili-
gence, he is able to procure such insur-
ance, keep such beans while in his cus-
tody insured in his own name, to the
extent so requested, against loss or
damage by fire, lightning, or tornado.
When insurance is not carried in the
warehouseman’s name, the receipt
shall show that the beans are not in-
sured by him. Such insurance shall be
covered by lawful policies issued by
one or more insurance companies au-
thorized to do such business and sub-
ject to service of process in suits
brought in the State where the ware-
house is located. If the warehouseman
is unable to procure such insurance to
the extent requested, he shall, orally,
or by telegraph or by telephone and at
his own expense, immediately notify
the person making the request. Noth-
ing in this section shall be construed to
prevent a warehouseman from adopting
a rule that he will insure all beans.

(b) Each warehouseman shall Kkeep
exposed conspicuously in the place pre-
scribed by §739.6 and at such other
place as the Administrator or his rep-
resentative may from time to time des-
ignate, a notice stating briefly the con-
ditions under which beans will be in-
sured against loss or damage by fire,
lightning, or tornado.

(c) Each warehouseman shall take
promptly such steps as may be nec-
essary and proper to collect any mon-
eys which may become due under con-
tracts of insurance entered into by him
for the purpose of meeting the require-
ments of the regulations in this part,
and shall, as soon as collected, pay
promptly to the persons concerned any
portion of such moneys which they
may be entitled to receive from him.

§739.26 Premiums;
ports.

inspections; re-

Each warehouseman shall, in accord-
ance with his contracts with insurance
and bonding companies for the purpose
of meeting the insurance and bonding
requirements of the regulations in this
part, pay such premiums, permit such
reasonable inspections and examina-
tions, and make such reasonable re-
ports as may be provided for in such
contracts.

§739.30

§739.27 Shrinkage of beans.

When beans are received for storage,
the warehouseman and the depositor
shall agree upon an amount to be al-
lowed for natural shrinkage and loss
caused by rodents while the beans are
in storage, and the amount so agreed
upon shall be clearly stated in the
warehouse receipt.

§739.28 Care of beans in storage.

Each warehouseman shall at all
times exercise such care in regard to
beans in his custody as a reasonably
careful owner would exercise under the
same circumstances and conditions.

§739.29 Care of nonlicensed beans or
other commodities.

If at any time a warehouseman shall
handle beans other than for storage, or
shall handle or store any other com-
modity, he shall so protect the same
and otherwise exercise such care with
respect to them as not to endanger the
beans in his custody as a warehouse-
man or impair his ability to meet his
obligations and perform his duties
under the act and the regulations in
this part. If the warehouseman shall
store commodities other than those for
which he is licensed, a nonlicensed re-
ceipt shall be issued, which shall con-
tain in its terms a provison that said
commodities are accepted for storage
only until such time as the space which
they may occupy may be needed for
products for the storage of which the
warehouseman is licensed. Under no
circumstances shall any commodities
for the storage of which the warehouse-
man is not licensed be stored if the
storage of such commodities might ad-
versely affect the commercial value, or
the insurance on beans covered by li-
censed receipts.

§739.30 Records to be kept in safe
place.

Each warehouseman shall provide a
metal fireproof safe, a fireproof vault,
or a fireproof compartment in which he
shall keep, when not in actual use, all
records, books, and papers pertaining
to the warehouse, including his current
receipt book, copies of receipts issued,
and canceled receipts, except that with
the written consent of the Adminis-
trator, or his representative, upon a
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