Farm Service Agency, USDA

same terms, subject to the same condi-
tions, and bearing on its face the num-
ber and the date of the receipt in lieu
of which it is issued and a plain and
conspicuous statement that it is a du-
plicate receipt issued in lieu of a lost
or destroyed receipt, may be issued
upon compliance with the conditions
set out in paragraph (b) of this section.

(b) Before issuing such new or dupli-
cate receipt the licensed warehouse-
man shall require the depositor or
other person applying therefor to make
and file with the warehouseman: (1) An
affidavit showing that the applicant is
lawfully entitled to the possession of
the original receipt, that he has not ne-
gotiated or assigned it, how the origi-
nal receipt was lost or destroyed, and if
lost, that diligent effort has been made
to find the receipt without success, and
(2) a bond in an amount double the
value, at the time the bond is given, of
the nuts represented by the lost or de-
stroyed receipt. Such bond shall be in a
form approved for the purpose by the
Secretary, shall be conditioned to in-
demnify the warehouseman against
any loss sustained by reason of the
issuance of such duplicate receipt, and
shall have as surety thereon (i) pref-
erably a surety company which is au-
thorized to do business, and is subject
to service of process in a suit on the
bond, in the State in which the ware-
house is located, or (ii) at least two in-
dividuals other than the applicant who
are residents of such State and each of
whom owns real property therein hav-
ing a value, in excess of all exemptions
and encumbrances, equal to the extent
of the amount of the bond.

§740.21 Printing of receipts.

No receipt shall be issued by a li-
censed warehouseman unless it is:

(a) In a form prescribed by the Ad-
ministrator,

(b) Upon distinctive paper or card
stock specified by the Administrator,

(c) Printed by a printer with whom
the United States has a subsisting
agreement and bond for such printing,
and

(d) On paper and/or card stock tinted
with ink in the manner prescribed by
the agreement under paragraph (c) of
this section.

[62 FR 33541, June 20, 1997]

§740.24

§740.22 Return of receipts before de-
livery of nuts.

Except as permitted by law or by this
part, a warehouseman shall not deliver
nuts for which he has issued a nego-
tiable receipt until the receipt has
been returned to him and canceled; and
shall not deliver nuts for which he has
issued a nonnegotiable receipt until
such receipt has been returned to him,
or he has obtained from the person law-
fully entitled to such delivery, or his
authorized agent, a written order
therefor.

§740.23 Partial delivery of nuts.

Before delivery is made of the last
portion of a lot of nuts covered by a
nonnegotiable receipt, the receipt
itself shall be surrendered. If a ware-
houseman delivers a part only of a lot
of nuts for which he has issued a nego-
tiable receipt under the Act, he shall
take up and cancel such receipt and
issue a new receipt bearing the same
lot number for the undelivered portion
of the nuts. In addition to showing the
information required by §740.18, the
new receipt shall also indicate the date
and number of the receipt which it su-
persedes.

§740.24 Authority for delivery of nuts
on nonnegotiable receipts.

Each person to whom a nonnego-
tiable receipt is issued shall furnish the
warehouseman with a statement in
writing indicating the person or per-
sons having power to authorize deliv-
ery of nuts covered by such receipt, to-
gether with the bona fide signature of
such person or persons. No licensed
warehouseman shall honor an order for
the release of nuts covered by a non-
negotiable receipt until he has first
ascertained that the person issuing the
order has authority to order such re-
lease and that the signature of the re-
leasing party is genuine: Provided, That
if the holder of such nonnegotiable re-
ceipts agrees in writing to hold blame-
less both the warehouseman and bonds-
man for any loss that might result
from improper delivery through receipt
of an unauthorized telegram, deliveries
may be made on receipt of telegraphic
orders to be followed immediately with
usual confirmation order.
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