§741.38

Agriculture, authorized by the Sec-
retary for the purpose, to enter and in-
spect or examine at any time any ware-
house for the conduct of which such
warehouseman holds a li-
cense, the office thereof, the books,
records, papers, and accounts relating
thereto, and the contents thereof, and
shall furnish such officer or agent the
assistance necessary to enable him to
make any inspection or examination
under this section.

§741.38 Inspection of weighing, test-
ing, and measuring apparatus.

The apparatus used for determining
the weight, quantity, or quality stated
in a receipt or certificate shall be sub-
ject to examination by any officer or
agent of the Department of Agriculture
employed for such purpose. If the Serv-
ice shall disapprove such apparatus, it
shall not thereafter, unless such dis-
approval be withdrawn, be used in
ascertaining the weight, quantity, or
quality of sirup for the purposes of the
act and this part.

§741.39 Care in storage.

Each warehouseman shall keep the
stock stored in his licensed warehouse
in an orderly manner, shall provide suf-
ficient aisle space so as to permit easy
and ready access to any and all lots of
sirup stored therein, and shall so store
each lot of sirup as to facilitate sam-
pling of sirup and inspection for condi-
tion. The warehouseman shall at all
times Kkeep his warehouse clean and
free from all litter.

§741.40 Water or ash in sirup.

The warehouseman shall not accept
for storage in his warehouse any sugar-
cane sirup which contains more than 30
percent by weight of water or more
than 2.5 percent by weight of ash; nor
shall he accept maple sirup containing
in excess of 35 percent by weight of
water or which weighs less than 11
pounds to the gallon; nor shall he ac-
cept honey weighing less than 11
pounds 12 ounces to the gallon, or con-
taining in excess of 25 percent of water,
or more than 0.25 percent of ash or 8
percent of sucrose.
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§741.41 Procedure to follow prior to
reconditioning deteriorating sirup.

If the warehouseman considers that
any sirup in his warehouse is out of
condition, or becoming so, he shall di-
rect the licensed inspector to examine
the sirup in question, and, if such in-
spector finds such sirup to be out of
condition or becoming so, and he is of
the opinion that such sirup can be
brought back into condition by reproc-
essing or other means, or that further
deterioration can be prevented, the
warehouseman shall give immediate
notice of the facts to the persons, and
in the manner, specified in §741.42 (b)
and (c). If, within 24 hours after the
dispatch of such notice, the owners of
such sirup have not otherwise directed
as to the disposition of same, such
warehouseman, with the approval of
the licensed inspector, shall subject the
sirup to the proper reconditioning
process in his licensed warehouse to
the extent to which it is equipped with
apparatus suitable for the purpose, oth-
erwise in any other warehouse so
equipped.

§741.42 Deteriorating sirup; handling.

(a) If a warehouseman, with the ap-
proval of the licensed inspector, shall
determine that any sirup is deterio-
rating and that such deterioration can-
not be stopped by processing or other-
wise, he shall give immediate notice
thereof in accordance with paragraphs
(b) and (c) of this section.

(b) Such notice shall state (1) the
warehouse in which the sirup is stored;
(2) the quantity, kind, and grade of the
sirup at the time the notice is given;
(3) the actual condition of the sirup as
nearly as can be ascertained, and the
reason, if known, for such condition;
and (4) the outstanding receipts cov-
ering the sirup out of condition, giving
the number and the date of each such
receipt and the quantity, the kind and
grade of the sirup as stated in each
such receipt.

(c) A copy of such notice shall be de-
livered in person or shall be sent by
mail (1) to the persons holding the re-
ceipts if known to the warehouseman;
(2) to the person who originally depos-
ited the sirup; (3) to any other persons
known by the licensed warehouseman
to be interested in the sirup; (4) to the
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Administrator; and (5) public notice
shall also be given by posting a copy of
such notice at the place where the
warehouseman is required to post his
license. A copy of such notice shall be
kept as a record of the warehouse. If
the holders of the receipts and the own-
ers of the sirup are known to the ware-
houseman and cannot, in the regular
course of the mails, be reached within
12 hours, the warehouseman shall,
whether or not requested to do so, also
immediately notify such persons by
telegraph or telephone at their ex-
pense.

(d) Any person, interested in any
sirup or the receipt covering such sirup
stored in a licensed warehouse, may, in
writing, notify the warehouseman of
his interest, and such ware- houseman
shall keep a record of that fact. If such
person requests in writing that he be
notified regarding the condition of any
such sirup and agrees to pay the cost of
any telegraph or telephone toll charge,
such warehouseman shall notify such
person in accordance with such re-
quest.

(e) If the sirup advertised in accord-
ance with the requirements of this sec-
tion has not been removed from stor-
age by the owner thereof within seven
days from the dispatch of notice of its
being out of condition, the warehouse-
man may sell the same at public auc-
tion at the expense and for the account
of the owner, after giving 7 days’ notice
of such proposed sale in the manner
specified in paragraphs (b) and (c) of
this section.

(f) Nothing contained in this section
shall be construed as relieving the
warehouseman from properly caring for
any sirup after sending notification of
its condition in accordance with this
section.

(g) Records required to be kept by
this section shall be retained, as a part
of the records of the warehouse, for a
period of six years after December 31 of
the year in which created, and for such
longer period as may be necessary for
the purposes of any litigation which
the warehouseman knows to be pend-
ing, or as may be required by the Ad-

§741.45

ministrator in particular cases to carry
out the purposes of the Act.

(Approved by the Office of Management and
Budget under control number 0560-0120)

[4 FR 4834, Dec. 13, 1939, as amended at 29 FR
13369, Sept. 26, 1964; 47 FR 745, Jan. 7, 1982.
Redesignated at 50 FR 1814, Jan. 14, 1985]

§741.43 Excess storage.

If at any time a warehouseman shall
be offered for storage in his warehouse
sirup in excess of the licensed capacity
as shown on his license, he shall not
accept such sirup until he has first se-
cured authority through an amended
license, and after such authority has
been granted, the warehouseman shall
continue to so arrange the sirup as not
to obstruct free access thereto and the
proper use of sprinklers or other fire-
protection equipment provided for such
warehouse.

§741.44 Removal of sirup from stor-
age.

Except as may be provided by law or
this part, each warehouseman, (a) upon
proper presentation and surrender of a
receipt for sirup stored other than as
identity preserved and upon payment
or tender of all advances and legal
charges, shall deliver to such depositor
or lawful holder of such receipt sirup of
the same grade and quantity specified
in such receipt; and, (b) upon proper
presentation and surrender of a receipt
for sirup the identity of which was to
have been preserved during the storage
period and upon payment or tender of
all advances and legal charges, shall
deliver to the person lawfully entitled
thereto the identical sirup covered by
the surrendered receipt. Should it be-
come necessary to remove sirup from
the warehouse to protect the interests
of depositors prior to the return and
cancellation of receipts, the ware-
houseman shall immediately notify the
Administrator of such removal and of
the necessity therefor.

§741.45 Signatures of persons to sign
receipts to be filed with Depart-
ment.

Each warehouseman shall file with
the Department the name and genuine
signature of each person authorized to
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